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HUCTOPUKO-IIPABOBOM ACIIEKT PA3BUTHSA CT.134 YK P®

Annomayuna: Cmamvsi noceésauwjena KOMNIEKCHOMY aHAAU3y 960110UUU
cmamou 134 Yeonosnoeo  kodexca  Poccuiickoii  ©edepayuu  om
00peBONIIOYUOHHO20 3AKOHO0Amenbcmea 00 cogpemennozo smana. Hccnedosanue
oxeamuvleaem UCMoOpuUdecKoe pazeumue HpasovlX HOPM O 3aujume HOJ0B0U
HEeNnpUKOCHOBEHHOCMU HecosepuleHHolemHux.. Paccmampusaromea usmenenus
B03PACMHBIX KpUumepued omeemcmeeHHoCcmuy, ouggepenyuayusi caukyui 8
3aeucumocmu  om  603pacma NOmepnesuieco U  CO8PeMeHHble  NpoOaeMbl
npasonpumeHumenbHol npakmuku. Mcciedogeanue oemoncmpupyem meHOeHYuro K
HOCIEe008AMENbHOMY  YHCECMOYEHUI0  OMBEMCMBEHHOCMU U opmanruzayuu
803PACMHBIX 2PAHUY 8 POCCUNUCKOM Y20I08HOM NpAGe.

Kniouegvle cnoea: 3awuma neco8epuieHHOIEMHUX, IB0TIOYUS VY2OTI08HO20
3aKOHOO0amenbCmed, UCMOPUsL POCCULICKO20 Y20J108H020 npasa, oughgepenyuayus

yZOﬂOGHOlZ omeemcmeerHHocmu, ucmopuquKuﬁ ananus.

Annotation: The article is devoted to a comprehensive analysis of the
evolution of Article 134 of the Criminal Code of the Russian Federation from pre-
revolutionary legislation to the modern stage. The research covers the historical
development of legal norms on protecting the sexual inviolability of minors.
Changes in age criteria for responsibility, differentiation of sanctions depending

on the victim's age, and current problems of law enforcement practice are
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examined. The study demonstrates a trend towards consistent tightening of
responsibility and formalization of age limits in Russian criminal law.
Key words: Sexual inviolability of minors, qualification of crimes, subjective

element of crime, voluntary nature of sexual intercourse, historical analysis.

Ucropuueckas Tpanchopmaiusi HOpM 00 OTBETCTBEHHOCTH 33 CEKCyalbHbIE
MPECTYIUICHUSI B OTHOILICHUM HECOBEPIICHHOJIETHUX JIEMOHCTPUPYET IUHAMUKY
OOIIECTBEHHBIX IIeHHOCTeH. HaunHas ¢ pparMeHTapHBIX MOJTO0KEHUN YII0KEHUS O
HaKa3aHUIX 1845 roja, 3aKOHO1aTEILCTBO 3BOJIFOIIMOHUPOBATIO K
KOHIIENTYyaJIbHOMY O()OPMJIEHHIO COCTaBa MPECTYIICHUSI B COBETCKOM YTOJIOBHOM
npaBe. JTOT MPOLECC 3AJI0KUI OCHOBBI COBpEMEHHOM penakiuu ctateu 134 YK
P®, oTpa3uB ycuiieHHE pOJU TOCYJAPCTBA B 3alIUTE HECOBEPILICHHOJIETHHUX.

AHalIM3 NPaBOBBIX UCTOYHUKOB Pocchiickoi UMIEpuu, BKIItOUast Y II0KEHUE
0 Haka3zaHusax 1845 roga m YrosoBHoe ynoxenue 1903 roma, nemMoHCTpUpYET
nuddepeHIUpOBaHHBIM MOAX0 K OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB
HPABCTBEHHOCTU. B TaHHBIX JOKYMEHTaX YUWUTHIBAJICS BO3PACT MOTEPIEBIINX KaK
KJIFOYEBOM (haKTOp MpU OMPEACNICHUM TKECTH HakazaHus. Ocoboe BHHMaHUE
YVAEISUIOCHh 3alIUTE HECOBEPUIEHHOJIETHUX OT CEKCYaJbHBIX MOCITAaTENbCTB, YTO
OTpa)xajo TOCTENEeHHOE (HOPMHUPOBAHME CIENUATBHBIX HOpM. B VYioxxenun o
HakazaHusax 1845 roma yke mpocnekuBagach TEHICHIMS K BBIACICHUIO
MPECTYIUICHUH MPOTUB YECTH U LEIOMYJIpUS MAJOJETHUX. YTOJIOBHOE YJI0XEHUE
1903 rona pa3BuiIO 3TH NOJIOKEHUS, YCTAHOBUB 00Ji€€ YETKUE KPUTEPHUH 3aILUTHI.
B wyactHOoCcTH, B HEéM OblIa 3apuKCHpOBaHa TMOBBIIIEHHAs] OTBETCTBEHHOCThH 3a
pa3BpaTHble JEHUCTBUSI B OTHOIICHUW JIMI, HE JOCTUTIIHX OIPEIEICHHOTO
BO3pacTa.

DBOJIIOIMSA BO3PACTHBIX KPUTEPUEB 3aIUTHI B JIOPEBOJIOLMOHHOM IpPABE
MpoIIia MyTh OT COCJIOBHBIX M PEIUTHO3HBIX MOJIXO0/I0B K (popMaIn3aiui Y€TKUX
BO3pPACTHBIX rpaHull. M3HauaapHO 3alMTa 3aBUcCENa OT COIMAJBLHOIO cTaTyca u

KOH()ECCHOHATBHON  NPUHAMJEKHOCTH TMOTEPIEBIIEr0, YTO  OrPAHHYUBAIIO
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yYHUBEpCalbHOCTh HOpM. OnHako K KoHIy XIX Beka 3aKOHOAATEIbCTBO HAYyajo
BBIJCIIATh BO3pAcTHBIE Ipyniibl 14-16 et kak 0coObIil 00BEKT yroJOBHO-IIPABOBOM
OXpaHbl. DTO OTpa)kajo pacTyllee MOHUMaHUE HEOOXOJMMOCTH CIEeIHATIbHON
3aIUTHI IeTed U MOAPOCTKOB. PopMann3alis BO3PACTHBIX IPAHUI] B UMIIEPCKOM
3aKOHOJIaTENILCTBE CO3/1ajla  OCHOBY [IJII COBPEMEHHOM CHCTEMBI 3allUThI
HECOBEPILIEHHOJIETHUX.

B pannecoBetckuii mepuos, nocie OkTaOpbckoil peomonuu 1917 rona,
pou3oIyia KapAUHAIbHAS TEPEOlleHKa MOAXO0J0B K PEryJHPOBAaHUIO MOJOBBIX
OTHOUIEHWI W 3allluTe HecoBepuleHHoJeTHUX. HoBas BiacTe, oTBeprag
JIOPEBOJIOLIMOHHBIE ~ HOPMBI,  CTpeMWIach  CQOPMUPOBATH  COOCTBEHHYIO
KOHLICIIIMIO  IPAaBOCO3HAHUS, COYETAIOIIYI0 PEBOJIIOLMOHHBIE HJEANbl  C
HEOOXOJIMMOCThIO OXpaHbl OOIIECTBEHHOW MOpad. IJTO MPHUBEIO K CO3IaHUIO
3aKOHOAATENbCTBA, KOTOPOE, C OJHOM CTOPOHBI, JEKJIApUpPOBAIO CBOOOAY
JUYHOCTH, a C JPYroil — YCTaHAaBIMBAJIO CTPOTHME MEPHI OTBETCTBEHHOCTH 32
MOCSTaTENbCTBA HA MOJIOBYIO HEPUKOCHOBEHHOCTD JETEM.

HecmoTtpsi Ha yka3aHHbIE OCOOEHHOCTH, 3aKOHOAATENbCTBO TOTO IEpUoja
CTPEMHJIOCh  OOECIEYUTh 3alIUTy HECOBEPIICHHOJETHUX OT CEKCyaJIbHbBIX
NOCATaTeNbCTB, XOTS U C YYETOM CHELM(PUUECKUX HIC0JIOTMYECKUX YCTaHOBOK. B
yactHOCTH, YK PCOCP 1926 roga B cratbe 167 ycraHaBiauBajl OTBETCTBEHHOCTD
32 «IOJIOBOE CHOILLEHUE C JIMIIOM, HE JOCTUTIINM MOJOBOM 3pEIOCTH, UITU C JIULIOM,
HE JOCTUIIUMM INECTHAJUATWIETHETO BO3pacTa, €CIM HE JOKa3aHa €ro
Pa3BPAIIEHHOCThY». DTOT MOAXOJA MOJYEPKUBAII BaKHOCTh 3alUThl HEOKpPEMIIeH
NCUXUKA M (U3HOJOTUM HECOBEPLIEHHOJIETHUX, HO TIPU 3TOM JIOIyCKaj
BO3MOXKHOCTh YYeTa HX «pa3BpalleHHOCTH» KakK (akTopa, BIHAIOIIETO0 Ha
KBaJIU(UKAIIHIO.

[TocneBoeHHbIE pPEePOPMBI YTOJOBHOTO TpaBa, KyJIbMHHALIMEH KOTOPBIX
cTajo mnpuHATHE YTroJioBHOTO Kojekca PCDCP 1960 ropa, o3HamMeHOBAaIMCH
y’)KECTOUEHUEM CAHKUMWA 32 TMPECTyIIEHUs NPOTUB TOJIOBOM CBOOOIABI H

HEMIPUKOCHOBEHHOCTH. B  HOBOM  KoJiekce HaOmojanach TEHISHIHMS K
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O00BEKTHBU3AINH MTPU3HAKOB COCTaBa MPECTYIUICHHS, YTO TTO3BOIIIIO 00JIee YETKO
ONpPENENUTh TPAHUIIBI OTBETCTBEHHOCTHU M YMEHBIIUTH 3aBUCUMOCTH OT
CYOBEKTUBHBIX OIIEHOK. JTO CINOCOOCTBOBAIO TMOBBIMICHUIO 3(()EKTUBHOCTH
3alUThl HECOBEPIICHHOJETHUX, YCTaHaBIMBas 0oJiee CTPOTME U OJHO3HAYHBIC
IIPABOBBIEC PAMKH.

[Tpunsitue YronoBHoro konaekca Poccuiickoit ®epepanun 1996 rona
O3HaMEHOBAJI0O HOBBIM 3Tan B MPAaBOBOM 3alIUTe HECOBEPIICHHOJIETHUX. CTaThs
134 YK P® O0puta BBeleHa Kak OTBET Ha TpaHCPOpMAIUIO COLMATBHBIX
OTHOILIEHUI B MOCTCOBETCKUM nepuo. OHa oTpaxana HEOOXOAUMOCTh aJanTaiuu
3aKOHOJATEIhCTBA K U3MEHUBIIMMCS 00IIeCTBEHHBIM peasinsiM. Hopma 3akpenuiia
YTOJIOBHYIO OTBETCTBEHHOCTD 32 IOJIOBBIE OTHOILICHHS C JIUIAMHU, HE TIOCTUTIIUMU
BO3PacTa CEKCYaJIbHOTO COTJIACHS.

[lepBonauanbHas pepakuuss crarb 134 YK PO ycraHoBuna Bo3pacT
CEKCYaJIbHOTO coryiacusi B 16 neT. 3akoHOJaTeNb MOJYEPKHYI BAKHOCTh 3AIIUTHI
MOJIOBOM HEMPUKOCHOBEHHOCTH MOAPOCTKOB OT MPOTHUBOMPABHBIX MOCSITATEIIbCTB.
KoHuenuus HOpPMBI OCHOBBIBAJIACH HAa NPUHIMUIIE OXpPaHbl HPABCTBEHHOTIO U
¢dusnueckoro pazsutus HecoBepiieHHoneTHUX. CT. 134 YK P® npeagycmarpuana
OTBETCTBEHHOCTh 3a JIESIHME, KOTOpOE OBLUIO  COBEPIIEHO  IMOJHOCTHIO
JIEECIIOCOOHBIM  JIUIIOM, JIOCTUTIIMM Bo3pacta 18 Jer, W COBEpIIMBIIUM
pa3BpaTHbIE NEUCTBUS CEKCYAJIBHOT'O Xapakrepa c 16-neTHUM
HECOBEPILICHHOJIETHUM.

IlepBonauanbHas pemakuus crateu 134 YK P® nmoasepriace KpUTHKE €O
CTOpOHBI  mpaBoBefoB.  OCHOBHBIE  3aMEUaHMs  KacajlucCh  OTCYTCTBUS
muddepeHnranu 0OTBETCTBEHHOCTH B 3aBUCHMOCTH OT BO3pacTa MOTEPIEBIIETO.
3akoHOJaTeIbHAss KOHCTPYKIMS HE yUMThIBaja pPa3sHUIIBI MEXAY JACHCTBUSMU B
OTHOILIEHUH JIMILI, OJIU3KUX TI0 BO3PACTYy, U CYIIECTBEHHON BO3PACTHON pa3HULIEH.
D70 co3maBano mpoOesbl B CIIPaBEIIMBOM Ha3HAYCHUU HaKa3aHUs 33 COACSHHOE.

Ha wmoment mnpunstus YK PO 1996 roma crates 134 B 1nenom

COOTBETCTBOBAJIa MEXKIYHAPOIHBIM CTaHJAapTaM 3allMThl NpaB aerer. Poccus kak
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npasornpeeMHuk CCCP yuutsiBana monokenuss KonBeHuuu o mpaBax peOeHKa.
Hopma oOecnieunBasia 0a30BBI YpOBEHb 3alllUTHI HECOBEPIIICHHOJETHUX OT
CeKkcyalbHOM  dKcmutyatanuud. OJHAKO  HEKOTOpble  acHeKThl  TpeOoBaIH
JATbHEMIIEro COBEPIICHCTBOBAHMS JJI MOJHOTO COOTBETCTBHUS MEXAYHAPOIHBIM
obszatenbctBaM. B YK P® 1996 r. mpenycmorpena ri. 20 «IIpecryruienus
MIPOTUB CEMBHU M HECOBEPIICHHOJETHUX». B Ipyrux yrojloBHO-IPAaBOBBIX HOpMaX,
PEeLyCMaTPUBAIOIINX OTBETCTBEHHOCTh 3a MOCATATEIbCTBA HA KU3Hb, 3JI0POBbE,
MOJIOBYIO HENPUKOCHOBEHHOCTh HECOBEPILIEHHOJIETHUX YCTAaHOBJIEHBI OoJjee
KECTKHE MEphl YrOJOBHO-IIPABOBOTO BO3JCHCTBUSA, HEXKEIU 3a COBEPILCHHE
AaHAJIOTMYHBIX  OOIIECTBEHHO-ONACHBIX JESIHUA B  OTHOLICHHH  B3POCIBIX
NOTEPIIEBILHNX.

CoBpemenHoe pazputue cratbu 134 VYromoBHOro kojekca Pocculickoi
denepauuy  XapakTEPU3yEeTCS  PSJOM  IIOCJIENOBAaTEIbHBIX  HW3MEHEHUH,
HaIIpaBJICHHBIX HA YCUJICHUE 3aIINTHl HECOBEPILIEHHOJIETHUX. 3HAYNMBIE TIONPABKU
osutn BHeceHsl B 2003, 2012 u 2020 rogax. Uzmenenue 2003 roma ycTaHOBUIIO
OTBETCTBEHHOCTh 32 II0JIOBOE€ CHOIUEHWE M WHBIE JEHUCTBHUS CEKCYyaJlbHOIO
Xapakrepa ¢ Junom, He gocturmum 14 set. B 2012 roxy 3akoHomaTens pacimpui
JUCTO3ULNIO, BKIIOYMB B OOBEKTUBHYIO CTOPOHY COCTaBa IpPECTYIUICHUs
OTCYTCTBUE TIPU3HAKOB M3HacwioBanus. [locnenuss kpynuas moaudukanus 2020
roga BBena aAuddepeHuManrio Haka3aHus B 3aBHCUMOCTH OT BO3pacTta
MOTEPIIEBILETO.

KitoueBbiM HampaiienueM pedopmupoBanus ctatbu 134 YK P® crano
pacuIMpeHre  cocTaBa  NpPECTYIJIEHHWs  3a  CYET  BBEIEHUS  HOBBIX
KBATM(UUUPYIOUX MPU3HAKOB. 3aKOHOJATEeNb IOCJIEIOBATEIBbHO JOTIOIHSLI
HOPMY HOBBIMH 3JIEMEHTAMHU, YCUIMBAIOIIUMH OTBETCTBEHHOCTh 3a MIPECTYIJICHUS
IPOTUB  MOJOBOM  HENPUKOCHOBEHHOCTH  HECOBEPIICHHOJETHUX.  bblm
KOHKPETU3UPOBAaHbI CYOBEKThl OTBETCTBEHHOCTH, BKJIIOYAs JIUIL, HCIOIb3YIOIINUX

cBOe  ciyxeOHoe  moJiokeHwe. Takxke  BBeA€Hbl  KBaTU(UUUPYIOIIUE
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00CTOSITENIhCTBA, TAaKWE KaK COBEPIIECHHUE NPECTYIUICHUS TPYNIOW JUI[ WIA B
OTHOIIIEHUH JIBYX U 00JIe€ HECOBEPIICHHOICTHUX.

OBomtonusl caHkuuii mo cratbe 134 YK P® orpaxkaeT TEHICHIUIO K
YKECTOUYECHUIO HaKa3aHU1 3a [IPECTYIUICHUS IIPOTUB IIOJIOBOU
HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHUX. Huddepennnanus
OTBETCTBEHHOCTH OCYIIECTBIISIETCSI B 3aBUCUMOCTH OT BO3pacTa MOTEPIEBILEIO U
HAIUYUS KBATM(UIUPYIOMUX TPU3HAKOB. 3aKOHOAATENh YCTAaHOBWI Ooliee
CTpOrHME€ MeEphl HaKa3aHWs 3a COBEPIICHHUE JEIHUM B OTHOIICHUM JIMIl, HE
nocturmux 14 mer. CaHKIIMU BKIIOYAIOT JJIUTEIbHBIE CPOKU JIUIICHUS CBOOO/IBI,
YTO COOTBETCTBYET MEXYHAPOHBIM CTaH/IapTaM 3alUThI ICTCH.

CoBpemeHHas MpaBONPUMEHUTENbHAsA TpakThka no crarbe 134 YK PO
CTAJIKUBAETCA C PAJIOM aKTyaJdbHbIX MpoOJieM U JHUCKYCCHOHHBIX BOIPOCOB
TOJIKOBaHUS. BBI3BIBAIOT CIOXKHOCTU YCTAaHOBJICHUE JOOPOBOJBHOCTH COTJIACHS
HECOBEPIIICHHOJETHETO W OIEHKA CYOBEKTUBHOM CTOPOHBI MPECTYILJICHUS.
JIMCKYCCMOHHBIM ~ OCTaeTCs  BONPOC O  HEOOXOJAUMOCTH  yCTaHOBJICHUSA
MUHHUMAaJILHOTO BO3pPAcTa CEKCyaJbHOTO COTJIacHs B 3aKOHOaTeNbCTBE. [Ipobaembl
KBaTU(UKAIUK BO3HUKAIOT TPU pa3rpaHUYECHUM CO CMEXHBIMU COCTaBaMHU
MPECTYIICHUH, 4TO TpeOyeT NaabHENIIEero COBEPIICHCTBOBAHUS HOPMBI.

Nctopuueckuil aHanu3 pa3BUTHS HOPM O 3aLIUTE HECOBEPIICHHOJETHUX OT
CEKCYaJIbHBIX TMOCSTATENIbCTB BBISIBUI YCTOWUMBYIO MPEEMCTBEHHOCTh IMPABOBBIX
noaxoJ0B. J[OpeBOIOLMOHHOE 3aKOHOJATEIBCTBO 3aJI05KHII0 OCHOBBI BO3PACTHBIX
KPUTEPUEB OTBETCTBEHHOCTH, KOTOpbIE OBUIM pPa3BUTHl B COBETCKUU MEpUOJ C
YCUJICHUEM rOCYJapCTBEHHOW poiu B 3ammTe Aereil. CoBpemenHas craths 134 YK
P® nponpomkaeT 3Ty TpaJUlIMIO, I€MOHCTPUPYS MOCJIEA0BATEIbHOE PACIINPEHUE
rapaHTuil 0e30MacHOCTH HECOBEPIICHHOJETHUX Ha MPOTSHKEHUU BCEH HUCTOPUU
POCCHICKOTr'0O YTOJIOBHOTO IPaBa.

OBomonusa cratbu 134 YK P® B mocTCOBETCKUI MEPUOJ XapaKTEpU3yeTCst
MIPOTPECCUPYIOIIUM YKECTOYECHHEM OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTHUB

MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX. DTOT MpoIiecc 00yCIOBICH
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KaK TpaHcopManue OOIMIECTBEHHBIX IIEHHOCTEW B OTHOIICHUM 3alllUTHI JIETEH,
TaK U HEOOXOJUMOCTBHIO BBINOJHEHUSI MEKIYHAPOJIHBIX 00s3aTeNbCTB Poccuu.
KitoueBble morpaBku, Bkiodas aud@epeHnuranuo cOCTaBOB MPECTYIUICHUS U
MOBBIIICHUE CAHKUUWA, OTPAXKAIOT CTPEMJICHUE 3aKOHOJATENd  aJCKBATHO

pearupoBaTh Ha HOBbIE BBI30BBI B IAHHOM cdepe.
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