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MECTO U POJIb I'PAJKJIAHCKOI'O ITIPABA B CUCTEME
POCCHUHUCKOI'O [TIPABA

Annomayusn: I'padxcoanckoe npaso s8semcs 8adcHelulell. ompacivio U
3aHuMaem 0OHO U3 YEHMPATIbHLIX Mecm 8 cucmeme poccutickoeo npasa. Oowee
Hanpaeienue paseumus epaicoaHcKo20 npasa NpU3eaHo 0becneyunms yCmouyugoe
pazsumue 3KOHOMUYECKUX OMHOWEHUl 6 00ujecmee, NOBbIUEHUE IHCUSHEHHO2O
VPOBHSL  pOCCUSAIH, paA3sumue npeonpuHUMamenscmed, nogvluleHue Kayecmed
moeapos, pabom u ycaye, a MaKxice 2apaHmuu  HAO0ENCHOU  3aUjumbl
UMYUeCMBEHHBIX NPAB 2PANHCOAH U UX 00bEOUHEHU.

Kniouegvie cnosa: cpasicoanckoe npaso, ompaciv npasa, npaeo,

umyuleCmeernHbvle OMmHOWEerRUAd, TUYHble HEe UMYUEeCMBEHHbIE OMHOULEHUAL.

THE PLACE AND ROLE OF CIVIL LAW IN THE RUSSIAN LEGAL
SYSTEM
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Abstract: Civil law is a vital branch of law and occupies a central place in
the Russian legal system. The general direction of civil law's development is aimed
at ensuring the sustainable development of economic relations in society, raising
the standard of living of Russian citizens, promoting entrepreneurship, improving
the quality of goods, works, and services, and guaranteeing reliable protection of
the property rights of citizens and their associations.

Keywords: civil law, branch of law, law, property relations, personal non-
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['paxxpaHckoe mpaBO COCTABISIET OCHOBY YaCTHOIPABOBOI'O PETYIMPOBAHMUSL.
Tem caMbIM ompesensieTcsl €ro MeCTo B IIPaBOBOM CHCTEME K OCHOBHOM, 0a30BOM
OTpaciu, MNPEeAHA3HAYEHHOW [JIsi PETYJUPOBAHUS YAaCTHBIX, IPEKIE BCETO
UMYIIIECTBEHHBIX OTHOIIEHUH. V3 3TOTO cieayer, 4To o0IIMe HOPMbI U MPUHIIUATIBI
IPOKJAHCKOTO TMpaBa MOTYT TPUMEHSTHCA JJIs  PEryJupOBaHUS  JHOOBIX
OTHOIIICHHWM, BXOJSAIIMX B YaCTHONPABOBYIO cdepy, €cim Ha HTOT CYET
OTCYTCTBYIOT MpsIMbIE TPEANUCAHUSI CIEIHAIBHOTO 3aKOHOJATeNbCcTBA (T. €. B
cyOcuanapHOM, BOCTIOJIHUTEIIBHOM TOPSJIKE).

OT0 Kacaercs, Mpexae Bcero, cdepbl CEMEWHOro IMpaBa, TNE€ TaKoe
MOJIOKEHUE TIOJYUWIIO TMPSIMOE 3aKOHOJATEIBHOE 3aKPEIUICHHE, HO TaKke W
YaCTHONPABOBBIX  OTHOILICHWH, 3aTPAaruBa€MbIX HWHCTUTYTAMH  TPYIOBOTO,
DKOJIOTUYECKOTO MPABA.

I'paxxpganckoe  TpaBO  PEryJMpPyeT  OTHOWICHUS  MEXAY  JIMIAMHU,
OCYILECTBIISIIOIIMMHA TPEANPUHUMATENBCKYIO AEATEIBHOCTD, UM C UX YYAaCTHEM.
[Ipu 3TOM, TOA NPEANPUHUMATEIBCKOM ITOHMUMAETCS IEATEIbHOCTb, KOTOpasd
OCYILIECTBIISIETC ~ CaMOCTOATEIBHO, HAa  CBOM  pHUCK, HampaBlieHAa  Ha
CUCTEMATUYECKOE TMOJYyYEHUE MPUOBLTA OT MOJH30BAHUS UMYIIECTBOM, TPOIAKH
TOBapOB, BBITIOJIHCHUS pabot Wi OKa3aHus yCIIyT JULAMH,

3apETUCTPUPOBAHHBIMH B TOM Ka4eCTBE B YCTAHOBJICHHOM 3aKOHOM Topsiike [1].
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Byny4n camMoCTOATENBHOM OTPACIIBIO, TPAXKAAHCKOE IIPAaBO UMEET KIIKOYEBOE
3HaYeHHE [JIsI COBpeMeHHOro oomectBa. I¢G(GEKTUBHO B3aUMOACHCTBYS C
OPYTUMHU OTpacisiIMU IIpaBa, TPAXKIAHCKOE IIPaBO BBINOJHICT YHUKAJIBHBIE
(GYHKIIMH, YTO B CBOIO OYEpElb OMpEeNieT 0COOCHHOCTH MEXaHU3Ma MPaBOBOTO
peryIupoBaHusl TaHHOU cephl.

Onpenensss CyIIHOCTh I'PakKIaHCKOTO IIpaBa, HEJNb3S OIPAHMYUTHCS JIMILb
OMKCAaHUEM €ro OTIUYMHA OT MyOnuyHOro mnpaBa. PaBHO BaXHO H3Y4YCHHE H
BBISIBJICHHE €IMHBIX YEpT, KaK B IPaKJAHCKOM, TaK M MyOJUYHOM Mpase. SIcHO,
YTO TPAXKJAHCKOE M MyOJMYHOE MpPaBO MOIYT PEryJIHpOBaTh aHAJIOTUYHBIE
OOILIECTBEHHbIE OTHOUIEHUS. ['pa)JIaHCKOE TMPaBO YCHEIIHO PETYIHPYET
OTHOILIEHUS, OTpaXKarollUe KaKk YacTHbIE, TaK U MyOJInyHble HHTEepechl. Hanpumep,
OHO VHPABISET OTHOIICHUSIMH, CBSI3aHHBIMH C OOBEKTAMHU YacCTHOM W
rocylapCcTBeHHOM  coOcTBeHHOCTH.  [IpuBaTu3anusi  rocyJapCTBEHHOTO U
MYHHUIMIIATBHOTO MMYILECTBA, PE3EPBUPOBAHNE U U3BSITHE 3EMENBHBIX YYACTKOB
JUISl TOCYJApPCTBEHHBIX M MYHULMIAIBHBIX HYXJ HEIOCPEACTBEHHO 3aTParuBaroT
KAaK HMHTEpPEChl OTAEIBHO B3ATON JUYHOCTH, TAK M MHTEPECHl OTHEIBHO B3SITBIX
nyOJIMYHBIX 00pa30BaHUN U OOILECTBA B LIEJIOM.

HeoOxomumMo OTMETUTH, 4YTO MPEAMETOM IPABOBOIO PETYJIUPOBAHUS
HA3bIBAIOT OIPEACIICHHBIN KPYT OOIIECTBEHHBIX OTHOIIEHUW €IMHBIA MO CBOEMY
XapaxkTepy u TpeOoBaHUK 0COOOT0 MPABOBOI0 PEXKUMA.

I'paknaHckoe MpaBoO SABISAETCS YACTHBIM IIPABOM, PETYJIHMPYET OTHOILCHHS,
OCHOBAHHbIE ~ HA  pPAaBEHCTBE, ABTOHOMHUM BOJIM WU  HMYLIECTBEHHOM
CaMOCTOATEIBHOCTH KX YYaCTHUKOB. boublllass 4acTh OTHOILIEHHWHA CBsI3aHA C
MMYILIECTBOM, C BEILIAMHU, UMEIOIIUMH JIEHEKHYIO OLICHKY.

MoXHO HE MMETh CaMOW BEIIM, HO HMMETh HAa HEE MpaBo. B monsATHE
UMYIIIECTBA BXOJISAT U O0SA3aHHOCTH CYOBEKTA.

[IpeameT rpaxI1aHCKO-IIPABOBOIO PETYJIMPOBAHUS COCTABISET 2 TPYIIIBI

otHoueHui. Kpyr stux oTHomeHui 3akperie B ¢T. 2 ['K u Bkitouaer B ce04:
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NMymiecTBEHHBIE — 3TO OTHONICHUS, CKJIQJBIBAIONIMECS B pPE3yibTaTe
BIIAZICHUS, TTOJIH30BAHUS M PACTIOPSHKEHUS MMYIIECTBOM, a TaK K€ OTHOIICHUS,
CBsI3aHHBIE C Mepeaauei MaTepuainbHbIX Osar. Cpenu HUX MOKHO BBIICIIUTS:

OTHONICHHSI BEUTHOTO XapakTepa — 3TO OTHONICHHS] TPHHAMICKHOCTH
MMYIIIECTBA OIMPEACIICHHBIM JIUIIaM. DTO OTHOIICHUS MpaBa COOCTBEHHOCTH, a TaK
K€ OTrpaHWYCHHBIC BEIHbIC IMpaBa (MpaBa IMOXU3HEHHBIM HACJIEICTBEHHBIM
BIAJICHUEM, CEPBHUTYTHI, IMIPaBbl XO3SMCTBEHHOTO BEACHHS, OIEPATUBHOTO
yIpaBJICHUS ).

OTtHomreHHsT 00S3aTEIBCTBEHHOTO XapaKTepa — JMHAMHYHBIE OTHOIICHUS W
BBEIPKAIOT MIEPEX0,T UMYIIIECTBEHHBIX OJIar OT OJHUX JIUI] K JPYTHM.

JInuHble HEUMYIIECTBEHHBIE OTHOIIEHHS — B HHUX OTCYTCTBYET
PKOHOMHYECKOE COICp)KaHWE HE3aBUCUMO OT HX CBSI3U C HMMYIIECTBOM.
[IpeaMeTOM JUYHBIX HEMMYIIECTBEHHBIX OTHOIICHUM SBJISIIOTCS HEMaTEpHAIbHbBIC
Omara: JKU3Hb, 3JI0POBbE, HENPUKOCHOBEHHOCTh YACTHOM IKU3HM, IIPABO
CBOOOJHOTO TIEPEABIKCHHS, BEIOOP MecTa MPEOBIBAHMS U KUTEIBCTBA U IPYTHE.
JInuHble HEMMYIECTBEHHBIE OTHOIICHUS BO3MOXHBI 10 TOBOJY Takux OJar,
KOTOpPBIE HEOTIETUMBI OT JMYHOCTH. OHU HOCAT aOCTpaKTHBIA XapakTep —
HEOTPAHWYCHHBIM KPYT JIMI[ JOJDKHBI BO3JEP>KATHCS OT BBHITIOJHEHHUS JCHCTBUM,
KOTOPbIC MOTYT BOCIIPEISATCTBOBATh pealu3alliy MpaBa APyroro 4eioseka [2].

NMy1miecTBEHHBIE OTHOIICHHWS — O3TO OTHOIICHHS, KOTOPHIE BO3HHUKAIOT
MEXy pPaBHOMPABHBIMU CYOBEKTaMH O TOBOJY MPUOOPETEHUs, YCTAaHOBJICHUS
MPUHAICKHOCTH WK TIEPEMEIICHIS MaTepUATIbHBIX O1ar OT OJHUX JIUI] APYTHM.

XapakTepHble TPU3HAKA WMYIIECTBCHHBIX OTHOIICHHUHA, PETYIUPYEMBIX
HOPMAaMH TPaKIaHCKOTO MpaBa:

1) >TH OTHOIIGHUS MUMEIOT, KaK MPaBUJIO0, TOBAPHO-ICHEKHYIO (GopMmy, T..
OHM CBSI3aHBI C OOOPOTOM TOBapOB M JCHET M BCEr/a HOCAT CTOUMOCTHBIM

Xapakrep.
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2) VYYacTHUKM OTHUX OTHOIIGHWW BBICTYMAIOT KakK COOCTBEHHUKH
MPUHAJICKAIIMX KaKIOMY U3 HUX UMYLIECTBY WJIM KaK JHUIA, YIOJHOMOYEHHbIC
COOCTBEHHHKAMHU Ha COBEPILIEHUE OTAEIbHBIX JEHCTBUNA C ’TUM UMYILIECTBOM

3) x ydacTHUKH AEHCTBYIOT KaK CaMOCTOSITEIbHBIC U PaBHONPABHBIC JIUIIA,
KOTOpPbIE CAMOCTOSITEIBHO B TMpeJenax MpeJOoCTaBICHHBIX KM IPAaBOMOYUN
pacnopspKaroTCsl MPUHATIEKAIIIUM UM UMYIIIECTBOM.

4) DOTh  OTHOWICHUS  SIBIAIOTCA  BO3ME3IHBIMU  (Kak  MPaBUIIO)
be3Bo3Me3AHbINi — TOrOBOP AapeHHs, OTHOLICHUS HACIEIOBAHMS.

Beninbie OTHOIIGHUSI — OTHOUIEHUSI, CBS3aHHBIE C OOJIaJlaHHMEM TEM WIIU
WHBIM CYOBEKTOM TPa)JaHCKOTO IpaBa, ONMpPEACICHHBIMU BEIIaMH, UMYIIIECTBOM.
OHu XxapakTepu3ylT OTHOIICHUS CyObekTa K BelM. SIBusercs U OH
COOCTBEHHMKOM WM BJIQJICET U TOJB3YeTCSd Ha OCHOBAHMM JIOTOBOpa WJIHU
OTHONIIEHUSI MEXKAYy CYOBEKTaMH IO TIOBOJly BO3HUKHOBEHMS, W3MEHEHUS WIH
MpEeKpalieHus IpaB U O0sS3aHHOCTEW MO OTHOUIEHUIO K JaHHOW Bemu. BeniHbie
OTHOILICHHS] BBIPAKAIOT CTATHKY TIOCTOSHCTBA OTHOIICHUM, TPUHAIC)KHOCTh
MaTepHaNbHBIX OJlar HE CBSI3aHHBIX C OOJagaHuEeM CyOBEKTOM KOHKPETHBIM
umymiecTBoM [3].

I'paxxianckoe MpaBo BBIACISIETCS B CUCTEME IpaBa, Kak MPEAMETOM, TaK U
METOJOM TIPaBOBOIO PEryJIMPOBAHMS, KOTOPBIM BBIpAXKAETCS B IPU3HAHUU
IOPUIMYECKOTO PABEHCTBA CTOPOH. Peann3anusi paBeHCTBA OCYILECTBIIIETCS YEPE3
HE3aBUCUMOCTh U CaMOCTOSTEIBHOCTh CTOPOH. CyOBEKTHI IPaKIaHCKOTO TpaBa
JNEUCTBYIOT MO CBOEMY JKEJIaHUIO, PYKOBOJACTBYIOTCSI CBOMM HHTEPECOM, MOTYT
NpOSIBIIATh  NPEANPUUMYUBOCTb,  COBEpIIATh  JIOObIE  JCHCTBUS,  HE
MPOTUBOPEYAIIINE 3aKOHY.

Takum 00pa3oM, TpakIaHCKOE MPaBO - 3TO CHCTEMa IPABOBBIX HOPM,
KOTOpbIE JACHCTBYIOT W PEryJUPYIOT OTHOIICHHS HMMYIIECTBEHHOIO M JIUYHO-
HEUMYIIECTBEHHOI'O XapaKTepa Ha HavaJlax I0pUINYECKOr0 PaBEHCTBA CTOPOH.

I'paxxmanckoe mpaBo  OTIMYAaEeTCs OT  JIPYTMX  OTpacied  mpasa

HHCTPYMCHTAPUCM, OTTAYNBABIIMMCA B TCHCHHUC COTCH JICT. Ero mecto B cucreme
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mpaBa MPEAONPEACIICHO CBOCOOpa3HBIM TPEIMETOM W METOJOM IIPABOBOTO
pPETYIMpPOBAaHMS, HWMEIOMMM JaBHUE KOPHU, W B OMNPEACICHHON CTEICHH
TpaHcHOPMHUPYETCS B CUCTEME TTPaBa.

MeHHO Ha 5TOM, B YaCTHOCTH, 0a3MPYyIOTCS HEO€30CHOBATEIBHBIE TTOTBITKH
CyleOHOM MpPaKTUKKA HCIOJb30BaTh B OTHOIICHMSIX, BO3HHUKAIOIMIUX TMIPH
HEOOOCHOBAaHHOM  PACTOPXKEHUM WJIM  WU3MEHEHUU TPYJOBOTO  JOrOBOpa,
TPaXIaHCKO-TIPABOBBIE HOPMBI O BO3MEIIIEHUH MOPAJILHOTO Bpeaa.

HampoTuB, HOpMBI Tpy0BOrO WM, HAIPUMEP, CEMEMHOIrO MpaBa HE MOTYT
UCIIONB30BAThCS ISl BOCIIONHEHHS MpoOenoB B cdepe TrpakaaHCKO-IIPaBOBOTO
pPEryIUPOBaHMS HY MPU KAKUX YCIOBHSIX.

B Hacrosimiee Bpemsi MpOUCXOUT U3BECTHOE paciiupeHue chepbl JeHCTBUS
FPaXJAaHCKOrO0 TpaBa. Tak, K HEMY Temepb OTHOCUTCS PAI OTHOIICHUMN
3eMJICTIONB30BAHUS U MPUPOJIOTIONB30BAHMS, H3MEHUBIIIUX CBOI AKOHOMUYECKYIO
U IOPUANYECKYIO MPUPOAY B CBSA3U C MPU3HAHUEM MpaBa YaCTHON COOCTBEHHOCTH
Ha 3€MEJIbHBIE YYaCTKH M JPYTHUE MPUPOIHBIE O0BEKTHI. I pakaaHCKO-TIpaBOBBIC
Hayajia Bce OOJbIe TMPOHUKAIOT B  chepy CEeMEWHBIX  OTHOIICHUHU.
B3auMOOTHOIICHUS WHIWBUIYAJIBHOTO  YIPABJSAIONIETO C  HAHABIICH  €ro
KOMITaHUEW (HampuMep, aKIIMOHEPHBIM OOIIECTBOM) CTPOSITCS TI0 HOpMam
aKIMOHEPHOTO (TPaKIaHCKOT0), a HE TPYAOBOTO 3aKOHOJATEIhCTBA. Bce 31O
CBUETEIBCTBYET O BO3pPACTAaHUU POJIM M COIHMAIBHOW IIEHHOCTH TPakIaHCKOTO
mpaBa Kak HauOosiee d(PppeKkTuBHOrO perynaropa (HOPMHUPYIOMUXCS PHIHOYHBIX
OTHOUIEHHUI.

[TogBOasSt UTOT TAHHOTO MYyHKTA, CICAYET CACNATh BBIBOJ, YTO TPAKIAHCKOE
MpaBO 3aHUMAET IIEHTPAJIbHOE, KIOUYEBOEC MECTO B YaCTHOMPABOBOW cdepe u B
IEJIOM B  perjlaMeHTalid  OOJBIIMHCTBA  HMMYIIECTBEHHBIX WM MHOTHX
HEMMYIIIECTBEHHBIX OTHOIIICHUH.

Takum 00pa3oMm, TpaKIaHCKOE TIPaBO SIBJISETCS MHOTOACIEKTHBIM
MOHATHEM, KOTOPOE B TIEPBYIO OUYEPEIb OTHOCHTCS K YacTHOHM cdepe mpaBOBOTO

perynupoBanust B Poccuu, NMpOTHBONOCTABISSICH MyOJIWYHOMY MpaBy. [ naBHOMU
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3aa4ei NMPUHLMIOB I'PaXAAHCKOTO IpaBa SBJISAETCA YCTAHOBJIEHHE PAaBHOBECHUSA
npaB M OOS3aHHOCTEH YYacCTHUKOB NPABOOTHOIICHHH. VMEHHO NpPUHLIHUIIBI

OIIPCACIIAIOT KITHOYCBOC MCCTO I'PpaAKIaHCKOI'O IIpaBa B HpaBOBOﬁ CHUCTCMC.
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