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MEXIYHAPOJIHBIE AKTbl B MEXAHU3ME ITIPABOBOI'O
PEI'YJIMPOBAHUS YTOJJOBHOMU OTBETCTBEHHOCTH 3A
MNPECTYILJIEHUA MPOTUB NOJIOBO HENPUKOCHOBEHHOCTHU
HECOBEPHIEHHOJIETHHUX

Annomauyun: B cmamve anmanusupyemcs poiv mencoyHapoOHO-NPABOBbIX
CmMaHoapmo8 8  NOCMPOEHUU  MEXAHUIMA  Y20J108HO-NPABOGOU  3AUUMbI
HeCOBepUIeHHONEMHUX OM CeKCYAIbHbIX nocseamenvcms. Paccmampusaemcs
9601I0YUsL NPABOBO2O DE2YIUPOBAHUSL — OM O0OWUX OeKIAPAMUBHLIX AKMO8 00
CReyuanu3upoOBaHHbIX KOHBEHYUU, KOMmopvle YCMAHABIUBAIOM  KOHKpemHble
obs3anHOCMU  20cydapcmé 6 paccmampusaemou cghepe. Ocoboe @HuMaHUe
yoensaemcs akmyaibHblM npooaemMam, makum Kak 6opvba ¢ KubepnpecmynHocmoio
U npedocmassiemMas 20cyoapcmeam ceobvooa ycmompenus. Aemop npuxooum K

6bl6‘00y, umo, HecmMompsi Ha cywecmeyrouue 6bl306bl, MeDiCOyHCIPOOHble daKmbl
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ucparwom cucmeM006pa3yi0u4yi0 POJlb, cnoco6cm6yﬂ capmMoruzayuu HaAayuOHAJIbHbLIX

3aKoHOOamenvbcms, 8 mom uucie u 8 Poccutickot @edepayuu.

Knwuesvie cnoea: npaeogoe pezyauposanue, V20JI08HAS
OMmeemcmeeHHOCMb, npecmynJiieHue, nonoeas HEeNnpUKOCHOBEHHOCMb,
Heco8epuLeHHOIeMHULL.

Annotation: The article analyzes the role of international legal standards in
building a mechanism for the criminal protection of minors from sexual assault.
The evolution of legal regulation is considered — from general declarative acts to
specialized conventions that establish specific obligations of States in the field
under consideration. Special attention is paid to topical issues such as the fight
against cybercrime and the discretion granted to States. The author comes to the
conclusion that, despite the existing challenges, international acts play a system-
forming role, contributing to the harmonization of national legislation, including
in the Russian Federation.

Key words: legal regulation, criminal liability, crime, sexual integrity,

minor.

dopMUpOBaHUE JEUCTBEHHOI0 MEXAHU3Ma YIOJOBHO-IIPABOBOW 3alUTHI
HECOBEPILEHHOJIETHUX OT CEKCYaJIbHBIX MOCATaTeIbCTB HEBO3MOXKHO 0€3 ydyeTa u
UMILIEMEHTALUN ME3KTyHapOIHO-TIPABOBBIX CTaHJApTOB. 3HA4YUMOCTh
MEXIYHAPOJHBIX AKTOB B JTAHHON cdepe CI0KHO MEPEOLEHUTh, TTOCKOJIBKY OHHU
3a1aI0T YHUBEPCAJIBbHBIE OPUEHTHUPHI JUISI HAUWOHAIBHBIX 3aKOHOAATENBCTB,
COCOOCTBYSI CONMIKEHUIO MPABOBBIX CHCTEM B YCIIOBHUSX IIOOATU3alliu yTpo3.
MexaHn3M NpaBOBOTO PETYIMPOBAHUS 3IECH BBICTPAMBACTCS MO MPUHLHUIY «OT
o0IIero — K 4aCTHOMY», HauMHas ¢ (pyHAaMEHTaIbHBIX ACKIapaluil U 3aBepiuas
Y3KOCTIEHUAIN3UPOBAHHBIMUA KOHBEHLIUSIMU.

NcxoqHoit HOpMAaTUBHOM OCHOBOM BBICTYMAOT aKThl OOINETO XapakTepa,

3aKPCIIIAIOMNUC 0a30BbIE IIpaBa 4CJIOBCKA. BCGO6IHa$I ACKJIapalusd IIpaB 4YCJIIOBCKA
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1948 r., nmnpoBo3rnamas MOpaBO HAa  JKU3Hb, CBOOOAY M  JIMYHYIO
HEMPUKOCHOBEHHOCTH, a TaK)Ke€ HEOOXOIMMOCTh 0COOOH 3aIlUTHI IETCTBA, CO3AeT
YHUBEpPCAIbHBIM IMpaBoBOM (¢yHAaMeHT. MIMEHHO M3 ATHUX OONIUX TMOJIOXKEHUN
BBITEKAET  KOHKPETHas  OO0SA3aHHOCTh  TIOCYJapCTBa  KPUMHHAJIUM3HPOBATH
CEKCyaJlbHbIE MOCSTATENhCTBA HA HECOBEPIIECHHOJIETHUX, OOECIeUrBasi Mpu 3TOM
HE TOJBKO HaKa3aHWE BHUHOBHBIX, HO U 3(PQPEKTUBHOE pacclieIOBaHUE,
CHpaBeIMBOE Cyne0HOE pa3OUpaTeIbCTBO U 3AIIUTY JTOCTOMHCTBA MOTEPHEBIINX
[1]. danbHeiimiee pa3BUTHE 3TH HOPMBI MOJIYUMIH B MeEXIyHApOIHOM IMaKTe 00
PKOHOMHUYECKUX, COLMAIbHBIX M KYJbTYPHBIX IpaBaX M MOJUTHYECKUX IpaBax
1966 r., KOTOPBIN NPSAMO 3aKPEIUIAET 3alIUTY OT MBITOK U KECTOKOro oOpaIrieHus
[2] u B MexnyHapogHOoM makTe 00 3KOHOMHYECKUX, COIMANBHBIX U KYJIbTYPHBIX
npaBax 1966 r., OpHEHTHMPYIOIEM TOCYZAapCTBA Ha 3allATy JETEN OT
IKCIUTyaTalldd W CO3/IaHUE YCIOBUI Ui 310poBoro paszutusi [3]. Bcemupnas
nekiapanus 00 oO0ecrieueHnH BBDKHMBAHMS, 3alIUTHI U pa3Butus aereit 1990 r.,
Oyoy4u [EKJIApaTUBHBIM JIOKYMEHTOM, YCHJIUBA€T MOJUTUYECKHH HMIIEpPaTHB,
poBoO3IUIalas 00s3aTeNbCTBA TOCYJApCTB MO 3aluTe JeTe oT Bcex GopM
xecrokoctd W HacwmsA[4]. OnHako, BO3HUKAaeT 3aKOHOMEPHBIA BOIPOC:
HACKOJIbKO A(M(EKTUBHBI 3TH  OOIIME YCTAaHOBKM 0€3  MOJKpEIICHUs
CHeUalbHbIMA MEXaHU3MaMU PUHYXACHUSA U IPOLECCYAIbHBIMUA FapaAHTHIMU?
OTBeT Ha HEro JaloT CHELHATbHbIE MEXKIYyHAPOJHbIE aKThl, KOTOpPbIE
JETAIU3UPYIOT COCTABBI MPECTYIUIEHUI U MPOLEAYPBI COTpyAHNYECTBA. OTHUM U3
NEPBBIX CHEUAIU3UPOBAHHBIX AaKTOB cTania KoHBeHLHs 0 O0ppOe ¢ TOpro,iei
JONABMU M C OKCIUTyaTalled TMPOCTUTYUMH TpeTbUMH Jinamu 1949 1.,
3aKpenuBIIas O00S3aHHOCTU TOCYAApCTB KPUMHUHAJIU3UPOBAaTh BEPOOBKY U
IKCIUTyaTallui0 HECOBEPIICHHONETHUX Juia neiei mpoctutyiuu [10]. KirodeBbim
e JTOKYMEHTOM B 3TOU oOnactu siisiercss KonBennus o mpaBax pebenka 1989 r.
(nanee — KoHBeH1IMs), BO3JIOXKUBILIAS HA TOCYAApCTBA-YYACTHUKOB 00513aTEIbCTBO
NpUHUMATh BCE HEOOXOAMMBbIE MeEphl ISl 3allUuThl pedeHKa OT Bcex (opm

CEeKCYaJIbHOW JKCIUTyaTallud W coBpauieHusd. B uactHoctu, ct. 34 KoHBeHIuU
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npsMO OOs3BIBACT MPENOTBpAIIATh CKIOHCHHWE WJIM TMPUHYXKICHHE peOeHKa K
J1000 HE3aKOHHOW CEKCYaJhbHOH JESTEIbHOCTH, WCIOJb30BaHUE JeTeH B
IPOCTUTYIUHU U mopHorpaduu [5].

BaxHbpIM JOMONMHEHHEM BBICTYIIAIOT PETHOHAIBHBIE aKThl. EBporeickas
conasibHas xaptuga 1996 1. 00s3bIBaeT TrocyAapcTBa MPUHUMATh MEphI JUIs
3aIUTHl JAeTe OT (PU3MYECKUX M MOPAIbHBIX PHUCKOB, BKJIIOUas SKCILTyaTaIUIo,
9TO IOJApa3yMeBaeT co3daaHne dS(PPEKTUBHBIX TMPABOBBIX MeXaHU3MOB [6].
EBporneiickas koHBeHIIMs 00 OcCyilecTBiIeHUU mnpas Aetreit 1996 r. gokycupyercs
Ha MpOIECCYyaIbHbIX TapaHTHUSIX, OOecleurBasi MpaBa HECOBEPIICHHOJETHUX B
CyJONPOU3BOJICTBE, YTO KPUTHUUYECKM BAXKHO IS JIEJI O MPECTYIUICHUSX MPOTHUB
MI0JIOBOI HEMIPUKOCHOBEHHOCTH [7].

Kak ykazanma MexayHapoaHble HOPMbI OCTaBJISIFOT HA YCMOTPEHUE KaXI0TO
rocyJapcTBa-4j€Ha BOIPOC O JOIMYCTUMOM JUIsl 3aHATUS JEATEIIbHOCTBIO
CEeKCYaJIbHOTO XapakTepa Bo3pacte. JlaHHBIA BONPOC PEIIAeTCs KaxKIIbId
3aKOHOAATEIBCTBOM TO-CBOEMY C YYETOM PErHOHAJIBHBIX OCOOEHHOCTEH,
cnenuuK  KyJIbTypbl, HAIMOHAIBHBIX OOBIYAEB W TPATUIUNA TMOCKOJIBKY
s dexTrBHAS OXpaHa TMOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX
HeMbICIMMa 0€3 KOOPJUHAIIMN CUJT PA3IMYHBIX TOCYIaPCTB U MOCTPOSHUS TUajIora
MPaBOBBIX CHUCTEM, YTO, B CBOIO OuEpe/db, MPEANOJIaraeT HEOOXOJUMOCTh HX
B3aMMOJICHCTBHS M, B KOHCYHOM CUeTe, MPUBOINT K cOmkeHuto [14].

OcoOblii MHTEpEC TMPEACTABISIET SBOJIONUS KOHTPOJBHBIX MEXaHU3MOB.
[TpunsTeiii B 2011 r. @akynbTaTUBHBIN TPoTOKOA K KOHBEHIIMM 0 npaBax peOeHKa
npenoctaBun Komurtery no npaBam pedenka OOH mosHoMoumsi paccMaTtpuBaTh
WHIUBUyalIbHBIE JKajJoObl. DTO C€O3/1aeT JOTOJHUTEIBHBIA MEXTYHAPOIHbBIN
YPOBE€Hb OTBETCTBEHHOCTH TOCYJAapCTBa, MO3BOJISIS JKEPTBAM, HE HaIIEIUIAM
CIPaBEIJIMBOCTA HA HAIMOHAIILHOM YPOBHE, OOpamarhcsi B MEXKIyHAPOIHBIH
opran [11].

Henb3s ne ynomsnyte Koneenuuio CoBeta EBpormbl 0 3amure aere OT

CEeKCyaJlbHOM JKCIUTyaTallMM M cekcyainbHoro Hacwimga 2007 r. (mamee —
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JlancapoHckasi KOHBEHIIMS) OIPENETIUBIIYI0 BCEOOBEMIIIOIINE MEKIYyHApPOIHBIC
CTaHIapThl  uis  OOpbOBI €  TPECTYIJICHUSIMH ~ TPOTUB  TOJIOBOM
HEMPUKOCHOBEHHOCTHU HECOBEPLICHHOJIETHUX. B cdepe YTOJIOBHOM
OTBETCTBEHHOCTH JIaHCapOHCKass KOHBEHIUS OOSI3bIBAET IOCYAAPCTBA-YUACTHUKU
KpPUMHUHAJIU3UPOBATh MIUPOKUN CHEKTp JAesiHUWA. Peub HIEeT, B 4acCTHOCTH, O
CKJIOHEHUM JIeTed uepe3 HMHPOPMaAUOHHO-KOMMYHUKAIIMOHHBIE TEXHOJIOTUU
(cT. 23) M cexcyallbHBIX JloMoraTelibcTBax B mHTepHeTe (cT. 24) [9]. Poccuiickas
Oenepanmsi Konsennuio CoBera EBpombl 0 3amure JAeTe€d OT CEKCyalbHOU
JKCIUTyaTalli M cekcyasibHoro Hacuimus 2007 r. patuguuupoBalia yKa3aHHYIO
KOHBEHIMIO, HO ¢ oroBopkamu [12]. Bo ucnomnenue nanHodi KoHBeHIMM ObLT
npuHAT PeaepanbHblii 3aK0H OT 28.12.2013 Ne 380-D3, kotopseiii gononnmin YK
P® cratbe 240.1 «IlonydeHre ceKCyalbHBIX YCIYT HecoBepieHHOIeTHEro» [13].

[IpobGnemMbl W JUCKycCMM B HaydyHOM cooOmiecTBe Hauboisiee SpKo
OpOSBIISAIOTCS B KOHTEKCTE OOphObI ¢ KuOepnpecTynHocThio. KoHBeHIus o
IpecTynHocTd B chepe KommbioTepHod uHopManuu 2001 1. (manee —
Bynanemirckas konBeHmus) [8]. Yka3aHHas KOHBEHIIHMS YCTaHABIMBACT CTAHIAPTHI
KpUMUHAIU3AIMU JICSTHUM, CBS3aHHBIX C JIETCKOM mnopHorpadueir B 1udpoBoi
cpeie, W MEXAHU3Mbl OINEPATUBHOIO COXPAHEHHS KOMIBIOTEPHBIX JIaHHBIX.
Opnnako Poccuiickas ®enepainusi HE SABISIETCS €€ YYaCTHHUKOM, 0OOCHOBBIBAsI 9TO
HENpuATHEM CT. 32 byAanemTcKoW KOHBEHUMH, JIOIYCKAIOIEW IPOBEIACHUE
TPaHCTPAHUYHBIX OMNEpaIuili Crenciayk0 0e3 yBeIOMJICHHUS, YTO, MO MHEHHIO
Poccun, co3maer yrpo3y cyBepenurery. [IpaBoBoe cooOIIECTBO pa3aeianyioch Ha
CTOPOHHUKOB Y TPOTUBHUKOB TAKOU MO3UIIUU.

Tak, A. A. I'pecOeHpKOB BBICTYNaeT 3a mnoanucanne KoOHBEHINH,
apryMeHTUpPYS 3TO HEOOXOJAUMOCThIO YCUIICHUS 3(PPEKTUBHOTO MPOTUBOICHCTBHUS
UH(POPMAIIMOHHON MPECTYMHOCTH Ha MEKAyHApoaHOM ypoBHE [15]. CTopoHHHKH
HepaTU(UKAIMK, B CBOIO OYEpelb, CIPABEIJIUBO OMACAIOTCS, YTO TMOJIOKEHUS
KonBeHuiun MOTYyT HapymuTh (yHIaMEHTAJIbHBIE MpaBa TrpaxiaH, B TEPBYIO

o4epeib Ha HEMPUKOCHOBEHHOCTD YacTHOM u3HH [16].
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Eme onnoit mpoOiemMoi, BhITEKAIOIIEH U3 aHAIM3a MEXIYHApOAHBIX aKTOB,
SBIISIETCSL TIPEIOCTaBIIAeMas TOCyJdapCcTBaM CBOOOJa yCMOTPEHHMs, HalpuMep, B
YCTaHOBJICHHH BO3pAacTa CEKCyaJbHOTO coryiacus. JlaHHbli moaxoj, 0e3yciIoBHO,
onpaBAaH HEOOXOJUMOCTBIO Yy4eTa KYJIbTYPHBIX M COLMAJIBHBIX OCOOEHHOCTEH.
OpHako He IPUBOJUT JIU ATO K BOBHUKHOBEHUIO «0O€30MACHBIX TaBaHEW» IS JIUII,
COBEpIIAIOIIUX  TMOJOOHBIE TPECTYIUIeHUS, M HE OclaliseT Jid OH
yHUBEpCalIbHOCTh  3amuThl?  IlpeacraBisieTcs, dYTO B JaHHOM  clly4dae
MEXIYHApOJHOE MpPaBO M30MpaeT BEpHBbINM IMyTh, YCTAaHABIMBAsT MHUHHUMAJIbHbBIE
CTaHAApThl, HO TMO3BOJISISI TOCYJapCTBaM IOBBIIIATH YPOBEHb 3alllUTHI, YTO, B
KOHEYHOM CYeTe, CIOCOOCTBYET MOCTENEHHOMY COJMKEHHUIO IMOAXOAOB, O YEM
CBUJACTENbCTBYET paTudukanus JlaHCapOHCKONM KOHBEHLUMH M TOCIEAYIOLINE
n3MeHeHus B YK PO.

Takum 00pa3oM, MeXAyHapOIHBbIE AaKThl HUIPalOT CHCTEMOOOPA3YIOIIYIO
pOJIb B MEXAHM3ME IMPABOBOI'O PETYJIHPOBAHUS YTOJOBHOM OTBETCTBEHHOCTH 32
IPECTYIUIEHUSI MPOTUB MOJOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOIETHHX.
Onu (HopMUPYIOT UMIEPATUBHYIO 00S13aHHOCTh T'OCYJapCTB KPUMHUHAIN3UPOBATh
TaKUe JEeSHUsS], 3a1al0T CTaHJAPThl JOKA3bIBaHUS U CYIONMPOU3BOJACTBA C YUETOM
UHTEPECOB peOEHKa, CTUMYJIUPYIOT MEXIYHApOJHOE COTPYAHUYECTBO U
aJanTalyilo HAMOHAJIBHBIX 3aKOHOAATENBCTB K HOBBIM BbI30BaM. HecMoTps Ha
CYLIECTBYIOLIME TPOOJEMBbI, CBSI3aHHbIE C JUCKPELIMOHHBIMU MpeaeraamMmu
UMIUIEMEHTAllUd W CYBEPEHHUTETOM, O0O0Ilas TEHJASHIMS HalpaBlieHa Ha
rapMOHHU3AIMIO YrOJIOBHO-NIPABOBBIX HOPM B JaHHOM cdepe. Poccuiickas
denepalus, IEeMOHCTPpUPYST HM30MpaTEIbHBINA, HO MOCIEAOBATEIbHBIA MOIXOMd K
paTuUKaUN MEXIYHAPOAHBIX TIOTOBOPOB, aKTUBHO Y4acTBYET B 3TOM MpoIlecce,
YTO HAXOJUT MPSAMOE OTPAKEHUE B DBOJIOLMHU OTEUYECTBEHHOTO YTOJOBHOIO
3aKOHOJATEIbCTBA M CTPATETMYECKHX JOKYMEHTax, Takux Kak KonHuennus
nemorpaduueckorr mnonmutukd P® wa mepuwon g0 2025 1. um  Crparerus

HaMoHaJIbHOU Oe3ommacHoctu PO 2021 r.
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