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Poccusa, 2. Howmkap-Ona

HEPCIIEKTUBBI U HAITPABJIEHUSA COBEPIIEHCTBOBAHUA
3AKOHOJATEJBCTBA O BESHA/IMYHBIX PACUYUETAX

Aunomauusa. B cmamve paccmompenvl cospemeHHvle 0COOeHHOCmU
npagosoco pezyauposanus be3Hanuunvlx pacuemos 6 Poccuiickoiu Dedepayuu u
AHAU3UPYIOMCS HANPABIIEHUSI €20 COBEPULeHCMBOB8AHUsA. Buiasienvl kurouesvie
npobieMvl  NPUMEHEHUs.  3aKOHOOAmenbCmeda: npobenvl 6 3awume Npas
NIAMenbuuKos, a makKice Npagosdas HeonpeoeleHHOCMb NPU 6HEOPEHUU HOBbIX
mexuono2ull. B 3aknouenue cQopmMynuposansvl 6vl800bL O HeoOX0OUMOCmu
onepedicaloujeco passumus 3aKkOH00amenbcmea 0isi ooecneyerus 6e30nacHocmu u
aghpexmusnocmu 6e3HanuuHO020 0eHed’cHo2o obopoma 6 Poccuu.

Knrouesvie cnosa:. Oesnanuumvie pacuemvl, NIAMEddCHASA —cucmemd,

yughposotl pyois, 21eKmporHble NIAMeNCU, 3auWuma npas nompeoumenetl.

Abstract: The article examines the current features of legal regulation of
cashless payments in the Russian Federation and analyzes directions for its
improvement. Key issues in the application of the legislation are identified,
including gaps in the protection of payers' rights and legal uncertainty in the
implementation of new technologies. The conclusion outlines the need for
proactive legislative development to ensure the security and efficiency of cashless
monetary circulation in Russia.

Keywords: cashless payments, payment system, digital ruble, electronic

payments, consumer protection.
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Poct o0bema Ge3HaTMYHBIX MUIATEXEH B SKOHOMHKE Poccum B mociegHue
ronpl mpuobOperaeT ycrowumBhlid Xapaktep. Ilo mamaeiM banka Poccum, mons
Oe3HAIMYHBIX IJIaTeXeHd B PO3HUYHOM obOopote nocturia 83,4% k xoniyy 2023
rojia u BeIpocia 10 85,3% mo uroram TpeThero kBapraia 2024 roma [1]. Takas
JUHAMUKa OOYyCIIOBJIEHA AaKTUBHBIM pa3BUTHEM (UHAHCOBBIX TEXHOJOTHH:
HIMPOKUM PACIpOCTpaHEHWEM OaHKOBCKMX KapT, CUCTEM OBICTPBIX IJIaTEXeEH,
AJIEKTPOHHBIX KOIIEIHKOB, MOOWMIIBHBIX MPUJIOKECHUNW W APYTHX WHHOBAIIMOHHBIX
CEepBUCOB.  be3HamuyHble  pacyeTbl CTalM  HEOTHEMJIEMBIM  3JEMEHTOM
COBPEMCHHBIX XO3SIMICTBEHHBIX OTHOIIECHUH, oOecrednBas ya00CTBO, CKOPOCTh H
MPO3payHOCTh IIaTexel. BMmecte ¢ TeM CTOJIb CTPEMUTENBHOE PACIPOCTPaHEHUE
Oe3HaTMYHBIX (OPM PACUETOB CTABUT MEpe]l IPABOBOM CHUCTEMON HOBBIE BHI3OBHI.
3aK0HOIaTETHLCTBO JOJDKHO CBOEBPEMEHHO PearupoBaTh HA MOSBICHHUE ITU(POBBIX
MPOJYKTOB U YCHYyTr, oOecnevynBaTh OajaHC WHTEPECOB YYACTHUKOB PAcyeTOB U
rapaHTUPOBaTh 0€30MACHOCTh OOpaIIAONINXCsl O€3HAIMYHBIX JCHEKHBIX CPEJICTB.
JlaHHast CTaThs MOCBSAIICHA aHAIM3Y COBPEMEHHOTO COCTOSHUS 3aKOHOIATEIhCTBA
0 Oe3HANIMYHBIX pacueTrax B Poccum, BBISIBICHHUIO CYIIECTBYIOIIUX MPOOIeM
MIPaBOBOTO PETYJIUPOBAHUS W OMPEACICHUIO TMEPCIEKTUBHBIX HANPABICHHUHA €To
COBEPIIIEHCTBOBAHMSI HA OCHOBE JOKTPUHBI U TIPABONPUMEHUTEILHON MPAKTHKU.

B mocnennue roapl 3aKOHOAATENBCTBO TMPETEPIIEBACT H3MEHEHHS O]
BIUSHAECM TMQGPOBU3ANMNA (PUHAHCOBOTO CEKTOpa. SIpKMM TPUMEPOM SIBISICTCS
BBeJIeHHE U(PPOBOTO pyOsst kKak HOBoW (popmel fmener. B 2023 romy ObuT NpUHAT
®denepanbubiii 3ak0oH Ne 339-D3, BHecmmii u3meHenus B K PD u 3akoH 0
HAIlMOHAIBHOW TUIATEXKHOW CcUCTeMe, OQHUIIMATBLHO 3aKPENHB BO3MOYKHOCTH
pacuetoB mudpoBbiMu pyOssimu ¢ 1 aBrycra 2023 1. CorjmacHO OOHOBJICHHOU
cT. 861 I'K P®, Ge3nanuuHble pacueThl, 32 UCKIOYEHUEM PACUYETOB IU(POBBIMU
pyOJIsiIMHU, OCYIIECTBIISIIOTCA 4epe3 OaHKW MyTeM IepeBojia JEHEXKHBIX CPEJCTB,
TOT/Ia Kak pacdeTbl IUGPOBbIMH pyOssiMu mpoBoastcs bankom Poccun Ha
crenuanbHoi miatdopme udpoBoro pyoss [2]. DTOT mar CBUAECTEILCTBYET O

CTPCMJICHNHN 3aKOHOAATCIII HMATH B HOTr'Y C TCXHOJIOTUYCCKMMU TPCHIAAMHU U
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WHTEIPUpPOBaTh B MPABOBOE I0JI€ MPUHUUIMAIBHO HOBBIE IUIATE)KHBIE
UHCTPYMEHTHI.

OOHOBpPEMEHHO 3aKOHOAATENIbCTBO COACPKUT 3aKPBITBI MepedyeHb (opm
O0e3HanuuHbIX pacyeToB (cT. 862 'K P®), KoTOpblii HE BCEraa ycCrneBaeT
pacumpsThCs o]l HOBbIe TexHoJoruu. K nmpumepy, cucrema ObICTPBIX IUIATEXKEH,
OECKOHTAKTHBIEC IJIATEXXH 4Yepe3 cMapT(OHBI, IJTEKTPOHHBIE KOIIETbLKH — BCE ITH
COBpEMEHHBIE CIIOCOOBI OIUIaThl (PAKTUUYECKH BITUCBHIBAIOTCS B TPAIUIIMOHHBIC
dbopMbl (B OCHOBHOM B IUIATEXKHbIE IMOPYYEHHUs), OJHAKO MX TEXHUYECKAs
cnenuguka TpedyeT yuera B HOpMaTUBHBIX akTax. baHk Poccun B paMkax CBOMX
MOJIHOMOYMI H3AAaeT MpaBWia Uisi HOBBIX (OpM (Hampumep, MOJOXKEHHE O
Cucreme OBICTPBIX IUIaTEXeH), HO Ha YPOBHE 3aKOHAa TEPMHUHOJOTHUS M
Kiaccudukanus GopM pacueToB OCTAIOTCS KOHCEPBATUBHBIMH.

B neiicTByromeM 3aKOHOJATEIbCTBE HEOOXOIMMO 3aKpEHHUTh MOSBICHHE
HOBBIX (DOPM pacyeToB M COBPEMEHHBIX IUIATEKHBIX HMHCTPYMEHTOB. TpeOyercs
TaK)K€ CYIIECTBEHHOE OOHOBJIEHHE BaJIOTHOI'O 3aKOHOAATENIbCTBA, MOCKOJIBKY B
€ro HbIHEIIHEN peJakiuuu HUPpoBoi pyOsib HE MPU3HAETCS 3aKOHHBIM CPEJICTBOM
MJIaTeXa U He OTHOCUTCS HU K O€3HAIMYHBIM, HU K UHBIM HU(POBLIM JECHEKHBIM
dopmam. Crnenyer ormetuth, 4To BepxoBubiit Cyn Poccuiickoit deneparum mo-
IPEKHEMY 3aHMMaeT B JIaHHOM BOIIPOCE TPAaJULIMOHHYKO, BO MHOI'OM
KOHCEPBATHUBHYIO MMO3UIIHIO.

Tak, Hanpumep, cornacHo Ilocranonenuto BepxoBrnoro Cyna Poccuiickoi
Oeneparun ot 4 centsiops 2015 roma N 302-AJ[15-7697 no neny N A74-
6846/2014 Bamoroit Poccuiickoit denepauuy NpU3HAIOTCS JIEHEKHbIE 3HAKH B
BUJIe OaHKHOT U MOHeThl banka Poccuu, Haxossmmecs B 00pailieHu B Ka4eCTBE
3aKOHHOT'O CPEJICTBA HAJIMYHOTO IU1aTexa Ha Teppuropuun Pocculickoin Penepaunu
[3]. [Ipu »TOM Hems3s He oOpaTuTh BHUMaHHEe Ha I[loctaHoBieHHe JIeBSTOrO
apOMTPaKHOTO aNe/UIIIIMOHHOT0 cyaa ot 15 mas 2018 roga N 09AI1-16416/2018

no aeny N A40-124668/2017, B KOTOpOM yKa3aHO, YTO KPUNTOBAIIOTA HE MOXKET
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ObITh pacleHeHa mnpuMeHuTelbHO K cratbe 128 T'K P® wuHaue kak uHOE
UMyIIEecTBO [4].

B npuHnunuansHo 0611eM noxo/ie K BOIpocy o KBajauuKaIiy NpaBoBOro
pexuma 1udpoBoro pyoss B pacCMaTpUBAEMOM KOHTEKCTE MPEACTABISIETCS, YTO
HIMPOKOE TPUMEHEHHE aHaJOTUM 3aKOHAa CyAE€OHBIMH OpraHamMu C IEJbI0
MPAaBWJIBHOTO ¥ CBOEBPEMEHHOIO PACCMOTPEHHUS WU pa3pelICHUs Jeja BIOJHE
JOITyCTUMO.

B memax ycTpaHeHusT yKa3aHHBIX IPOTUBOPEYMII  MPEICTABISIETCS
1e71eco00pa3HbIM  BEPHYTHCS K  KJIACCUUECKOM  Kiaccu(UKaUM  OOBEKTOB
rpakJIaHCKUX IPaB, B paMKax KOTOPOU JICHEXKHBIE CPEJICTBA PACCMATPUBAIOTCS KaK
CaMOCTOSITETIbHASI KaTEropHsi, HE OTOXIECTBIsSIEMas HHU C BeEllaMd, HU C
umyniectBoM. boinee riyOokas auddepenimanys GopMm TEHEKHBIX CPEACTB KaK
0c000ro BHJIa OOBEKTOB IPAXKIAHCKUX MPAB MO3BOJUT YCTPAHUTH CYIIECTBYIOIIHE
npoOjemMbl  TMPAaBONPUMEHEHHUS  HOPM  TPAXJAAHCKOTO W BaJIlOTHOTO
3aKOHOJATEIbCTBA, a Takke oOecneyuTh 0oJiee  COAEp)KaTeNbHOE U
MOCJIEIOBATEILHOE BOCHPUSTHE IU(GPOBBIX OTHOIIEHWHA C TOYKH 3PEHUS
TEOPETUYECKOW U HAYYHOM JOKTPHUHBI.

CoBpeMeHHass cyaeOHas TpaKTHKa OTPaXKaeT HEKOTOphIE HEIOCTaTKU
JIEUCTBYIOIIETO PETYJIUPOBaHUs OE3HAJIMYHBIX PAcuyeToB, OCOOCHHO B YaCTU
3alllMThl TpaB KJIMEHTOB OAaHKOB W oOecnedyeHus Oe30MaCHOCTH TpaH3aAKIUH.
OpHOM U3 OCTPHIX MPOOJIEM CTasia 3alUuTa KIUEHTOB OT HECAHKIIMOHUPOBAHHOTO
CIIMCAHUS CPEJICTB CO CUeTa W MHBIX MomIeHHnYeckux onepanuii. Ct. 854 'K PO
npeaycMaTpUBaeT CucaHue 0aHKOM JIEHET CO cueTa KJIMEeHTa 0e3 pacropsHKeHUs
MOCJIEAHErO JIUIIb B CTPOrO OMPENENICHHBIX CIydasX — IO PELICHHUIO CyJa WU
HEIOCPEACTBEHHO MPEAYCMOTPEHHBIX 3aKOHOM OcCHOBaHusx [2]. Ha mpakrtuke
OaHKW MOPOW THITAIOTCS B OJHOCTOPOHHEM TMOPSIKE CTOPHUPOBATH (OTMEHUTH)
paHee 3a4MCIICHHBIC CyMMBI, CChUTAsICh, HAPUMEP, Ha OAHKOBCKYIO OIIHOKY.

ITokazarenbubiM  siBseTcss  Omnpenenennie CyneOHOW  KOJUIETHHU 1O

skoHOMHYeckuM crnopam BepxoBnoro Cyna Poccuiickoit ®enepauuu Ot
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24.02.2025 N 305-DC24-11316 no nmeny N A40-46373/2023 [5]: 6ank crucai
JICHEKHBIC CPEACTBA CO CYETa WHBECTOpPA UYepe3 HECKOJIbKO MECSIEB IOCIE €¢
3a4UCIICHUs], MOTUBUPYS 3TO OIIMOOYHBIM HauuclienneM. BepxoBueiil Cyz ykazai,
YTO CCBUIKA CYyJIOB HIDKECTOSIICH WHCTAHIIMM Ha OIBITHOCTh KJIMEHTA M €Tro
KOMMEpYECKHUE PUCKH HE OCBOOOXKIaeT OaHK OT 0O0SI3aHHOCTH CTPOro COOMIOAATh
ctatbu 845 wm 854 T'K P®, 3ammumarommue m0paBo KIMEHTa CBOOOHO
pacnopspKaThes CPEACTBAMHU Ha CUETE.

JlanHoe cyzeOHOe pelIeHre IEMOHCTPUPYET, YTO MPOOeIbl B ONEPATUBHOM
pPEryIUPOBaHUM TIOJOOHBIX CHUTYyaIldii BBIHYKIAIOT CYIbl TPUMEHSTHL O0O0IIne
HOpPMBI 00 0053aTeNhCTBAX, CTaBsS BO TJIABY YIJIa MHTEPECHI TOOPOCOBECTHOTO
KiMeHTta. Tem cambiM cyjaeOHas TpakTUKa (HAKTUYECKH  CTUMYJIUPYET
COBEPIIICHCTBOBAHWE 3aKOHOJATEIIbCTBA B YacTH TPOIEAYp OCHapHBaHUS
HECaHKIIMOHUPOBAHHBIX TPaH3aKIMH, pacrpeseieHuss OpeMeHn JOKa3bIBaHUSI MPU
CIIOPHBIX CIUCAHUSX U OTBETCTBEHHOCTH OAHKOB.

Takum oOpa3oM, pe3roMUPYsS BCE BBINMIECKa3aHHOE, B YCIOBUAX, KOTJa
Oe3HaIMYHbIE PACUeThl JOMUHUPYIOT B 9KOHOMHUKE U UX POJIb OYIeT TOJIBKO PacTH,
3aKOHOJIATEIBCTBO JIODKHO HE TOPMO3WTh, a COMPOBOXKIATH M HAIPABIATH ITOT
nporpecc. CoBeplieHCTBOBAaHHWE IPABOBOM 0a3bl OE3HANIMYHBIX PACUETOB CO37ACT
Oonee TPO3payHyrO, YCTOWYUBYIO U O€30MACHYI0 HAIMOHAIBHYIO IJIATEKHYIO
cucteMy. OTO, B CBOIO OdYepedb, YKpPENUT JOBEpUE TpakaaH M OusHeca K
Oe3HaM4HbIM (GOpMaM JI€HETr, CHU3UT W3JCPKKU OOpalieHusi M TOBBICUT
KOHKYPEHTOCIIOCOOHOCTh POCCHIMCKOTO (PMHAHCOBOTO pbIHKA. Takum o0pazom,
MOJICpHU3AIINS 3aKOHOAATENIbCTBA O OE3HAIMYHBIX pacdeTrax — HeoOXOauMoe
YCJIOBHE JIJISl YCTICIIHOTO Pa3BUTHS 1TU(POBOI 3KOHOMHUKU Poccuu m mHTErpanuu

CTpaHLbI B rI100aJIbHOE (bI/IHaHCOBOC IMPOCTPAaHCTBO HA paBHOIIPABHLIX HadaJIax.
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