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HHPOBJIEMbI OCITAPUBAHUA 3ABEINAHUA U EI'O HIOCJTEACTBUA

Annomayuna: B oOanHnou cmamve BbIAGIAIOMCA OCHOBHbIE NPOONEeMHble
acnexkmuol, KOmopbwle 803HUKAIOM 8 chepe HACIeOCMBEHHbIX NPABOOMHOULEHUL NPU
ocnapusanuu 3asewjanuti 6 Poccutickoii ®edepayuu, nposodumcs anaiuz ux
B03HUKHOBEHUsI U NPABOBOU NpUupoovl. lakdxce 6 cmamve BblABIAIOMCA OCHOBHbBIE
nocireocmeusi npu ocnapusanuu 3asewjanuti. Kpome moeo, oannas paboma
nOC8AueHa NPedsloMXCeHUsAM N0 NPEeOOMBpaueHulo mex npoobiem, Komopule Mocym
B03HUKHYMb 8 PACCMaAmMpusaemoli cgepe.

Knrouegvie cnosa: nacneocmeenHvle NpABOOMHOWEHUS,  3A8eUaHue,
ocnapueanue  3a8eujaHul, Homapuyc, HACNe0HUKU, Hacnedooamernsy,

HeoelucmeumeibHOCb 3a6euiarusl.

Abstract: This article identifies the main problematic aspects that arise in
the field of inheritance relations when disputing wills in the Russian Federation,
analyzes their origin and legal nature. The article also identifies the main
consequences of challenging wills. In addition, this paper is devoted to suggestions
for preventing those problems that may arise in the field under consideration.
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OnHUM U3 MHCTUTYTOB TIpakJaHckoro npasa Poccuiickoil ®enepauuu
SBIISICTCSl MHCTUTYT HacienoBanus. JlanHas cdepa rpak IaHCKUX MPaBOOTHOIICHUN
uMeeT 0co0oe 3HaueHHUe, TaK KaK BOIMPOCHl HACJIETOBAaHUS SBISIOTCS AJIEMEHTOM
HEINPEPBIBHOTO  CYIIECTBOBAHMS W  Pa3BUTHS  YaCTHOW  COOCTBEHHOCTH.
AKTYyaJIbHOCTh TEMBI OCIApPUBAHUS 3aBELIAHHUN 3aKJIIOYAETCS B JIOCTATOYHOM
KOJIMYECTBE CylNeOHOM MPAKTUKU B IaHHOH cdepe.

B coorBerctBun ¢ myHkToM 5 crarbn 1118 I'pakmaHckoro komekca
Poccuiickoit ®enepanuu 3aBeliaHue TMPEACTABIsIECT COOOM OJHOCTOPOHHIOK
CHIEJIKY, CO3/IAIONIYI0 MpaBa U OOA3aHHOCTH MOCIIE€ OTKPBITUA HACIEACTBA [2, CT.
1118].

Takum 00pa3oM, MO CBOEH CyTH 3aBEIIaHME SBISETCS CHEIKOM, OHO MOXKET
OBITh MPU3HAHO CYJOM HEJIECUCTBUTEIBLHBIM IO OCHOBAaHMSM MNPU3HAHUS CHCIKU
HEJEHCTBUTENBHOM, KOTOpbIe conepkarcs B 'K P!

Onnako, 3aBelIaHWE KaK BHJ TPaXJTaHCKOM CHEJIKA HMEET CBOM
ocobeHHOCTH. Tak, OHO BCTYyNaeT B CBOK IOPUIMYECKYIO CHIIy TOJBKO IOCIE
HACTyIUIeHUsS (akTa CMEpPTH HacjeloaaTeNs, MOATBEPKICHUS Takoro (axra.
Hcxons u3 JAaHHOTO TOJOXEHUS IMOMUMO OOIIMX OCHOBAaHWUWA TNpPU3HAHUS
3aBewmanus HexeucrBurenbHbiM, ['K PO mnpenycmarpuBaer u crienuasibHbIe
TITOJIOKECHUSL. Hanpuwmep, YCIIOBUSIMHU TSt IIPU3HAHUS 3aBeIIaHUs
HEACHCTBUTENBHBIM MOTYT CIIY’KUTh HECOONIIOEHUE (POPMBI MOAMUCAHUS TAHHOTO
JIOKyMEHTa, HecoOMoeHne TpeOOBaHUU, MPEIbABISEMbIX K HACIENOoJaTeNIIM U
HaCJIeIHUKaM, OTCYTCTBUE B 3aBEILIAHUU CCHUIKU Ha 00s3aTeIbHbIE JOJIU U APYTOE.

Ao63anem 2 nynkra 2 ctarbu 1131 'K P® ycraHoBneHo, 4yTo ocnapuBaHue
3aBEUIaHUS JI0 OTKPBITHS HACJlEACTBA HE JOIMYCKAaeTca. IJTO CBS3aHO C

COXpaHEHHUEM CBOOOIbI KEJIAaHUSI HACIIE0/IaTeNIsl B IEIAX COOMIOACHUS MPUHITUIIA

! OcHoBrI 3axoHOnaTenbeTBa Poccuiickoit @eneparun o Hotapuare (yrB. BC PO 11.02.1993 Ne 4462-1) (pen. ot

31.07.2025) (c u3Mm. u qor., BeTyt. B cuiry ¢ 01.09.2025) [Dnekrponnsiii pecypce] // CIIC «KoncymbranTlmrocy;
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CBOOOMBI 3aBEIIAHUSA, a TAKXKE OTCYTCTBHEM TMPaBOBOTO 3(¢eKTa 3aBeriaHus H
00BEKTa TPABOBOM 3aIHTHI.

B cyne6HOM mpakTuke OAHUM M3 HamOoJee pPACIpOCTPAHEHHBIX CIy4YacB
OCIIapUBaHMs 3aBCIIAHUS SIBISIETCS HENEECIOCOOHOCTh Hacieponarens. B
HOTApUAJILHON MPAKTUKE CIyYalOTCsl CUTyalluH, KOrjaa-iubo cam HacleqoJaTellb,
JM00 YJIEHBl €r0 CEeMbHM CKPBIBAIOT (DAKT HEAeecrnoCOOHOCTH HAacleqoaaTells.
Hotapuyc — 910 nuio, KoTtopoe HE oO0NamaeT ChenuaibHBIMH 3HAHUSIMH B
MEIUIIMHCKOM  cdepe, 3aBepsieT COCTABICHHOE HENEEeCHOCOOHBIM  JIMIIOM
3aBenjaHue. Takoe 3aBellaHre MOXKET ObITh MPU3HAHO HENCHUCTBUTEIBHBIM TOJIBKO
CYIOM TpU TPOBEACHUU MEAUIMHCKONW HKCIEPTU3BI, KOTOpas yCTaHOBUT (akT
HEJeeCOCOOHOCTH  HacleloAareNss B MOMEHT COCTaBJIEHUS U 3aBEpPEHUS
3aBemanus [6, c. 402].

[Io BbllIEyKa3aHHOM KaTE€ropuu AEJ MPOBEACHUE AKCIEPTU3, KaK MPABUIIO,
HE HOCAT EIUHUYHOIO XapakTepa, HEOOXOIWMO TMPOBEICHUE HECKOJIbKUX
skcneptus. OIHAKO, CyAbl MO-Pa3HOMY OLICHMBAIOT 3AKIIOUCHUS MEIUIIMHCKOU
DKCHEPTU3BI U 3a4aCTYH0 MPUHHUMAKOT B3aUMOMCKIIIOYAIOIIUE PELICHUS HAa OCHOBE
OJIMHAKOBBIX 3aKJIFOUCHUHN SKCIIEPTOB.

Ocoboe BHMMaHHE XOUETCS VYICTUTh TakkKe TMPOOJIEMHOMY BOIPOCY
pacCMOTPEHHUSI 3aKITIOYEHUS SKCIEpPTa KaK JOKa3aTeNIbCTBA B CyA€. DTO CBSI3aHO C
TEM, 4YTO TIIOCMEPTHOE IIPOBEICHUE DSKCIEPTU3bl TMCUXUUYECKOTO COCTOSIHUA
YMEpPILIETr0 HEPEAKO CTAHOBUTCS HEBO3MOXKHBIM, M DKCHEPTHI JOBOJIBHO YacTo
CCBUIAIOTCS Ha OTCYTCTBHUE BO3MOYKHOCTH OIICHMBAHMS MCUXUYECKOTO COCTOSHUS
JINIIa, CHOCOOHOCTH TIOHMMAHUS €ro JIeHCTBUH B MOMEHT COCTaBJICHHS U
3aBEPCHUS 3aBEIIAHUA.

OTka3 3KCHEpTOB OT BBIHECEHUS 3aKIIOUEHUS B TAKUX CUTyallUsIX MOMKET
paclieHUBATbCA CYAOM KakK BO3MOXKHOCTh JIMIA IOHMMATh 3HAUYEHUE CBOUX
JEUCTBUN M PYKOBOAUTH UMHU. B ATOM CBsI3u, B MaTepuaiax IrpaXkJaHCKOTO Jiesia 00
OCIIapUBaHHUM 3aBeIaHus OyAyT OTCYTCTBOBaTb CBEACHHUS O TOM, YTO JIMIIO MPH

COBCPIICHUHN IOPHUANYICCKUX I[eﬁCTBHﬁ IIO0 COCTABJICHHNIO 3aBCIIIAaHNA HAXOAMWJIOCh B
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COCTOSIHMM, KOTOpOE€ JHIIWJIO €ro CIOCOOHOCTH TMOHMMAaTh 3HAYEHUE CBOUX
JEUCTBUYN U PYKOBOAUTH uMH [4, c. 250].

Enie ogHol npuynHON ocriapuBaHus 3aBElIaHus SBISETCS CUXO0JIOTHYECKOEe
BO3/ICHCTBHE Ha Hacieaoaarens B (opMe yrpo3sl WM HACHIHMS CO CTOPOHBI
TpeThux aull. Kak mpaBujo, 3TH JHIla UMEIOT CBOM KOPBICTHBIEC Iienu. J[aHHOe
OCHOBAaHHE BCTPEUAETCS B CyACOHOM MpPaKTUKE PEAKO. DTO CBSI3aHO C TEM, 4YTO
bakT MpUMEHEHHS K HACJICIOJATeIII0 yrPo3 WM HACWJIMS CO CTOPOHBI MHBIX JIHI
JIOCTAaTOYHO CJIOKHO J0Ka3aTh. B kauecTBe 10Ka3aTeNbCTB M0 TAKOMY JIETy MOTYT
BBICTyNIaTh TOKa3aHHUS CBUJCTEJICH, MPOBEACHUE MEIUIMHCKOW JKCIIEPTHU3HI,
BELIECTBEHHBIC JI0KA3aTeNIbCTBA (BUAECOMATEPHAIIbI, AyJIUO3AIKUCH), KOTOpBIE Obl
noaTBepAwiid  GakT NPUMEHEHHS yIrpo3 B aJ[pec Hacle[ojareyis B MOMEHT
COCTaBJICHUS 3aBellaHus |5, c. 464].

CnenyromuyM CHOPHBIM BONPOCOM SIBISIETCSI OCHOBAaHHWE ISl OTKaza B
COBEPIIEHUH HOTAPUAIBHOTO JIEUCTBUS, €CIU K HOTapuycy OOpaTwioch JHUIIO,
KOTOpO€ SIBIISIETCS  HEAEeCNOCOOHBbIM, YyKazaHHoe B crtathe 48 OcHOB
3aKkoHo/aTeNbcTBa Poccuiickoit deaepannu o HoTapuare |3, CT. 48].2

OpnHaxko, 3aKOH HE YCTaHABIIMBAET MOPSAOK ONpPEAESICHUs HOTapUyCcOM (pakTa
Heaeecrocoonoctn nuna. Crares 29 ['paxknmanckoro kojekca Poccuiickoit
@denepanuu MpeaycMaTpUBaeT, YTO MPHU3HAHUE TpakIaHUHA HEEeCIOCOOHBIM
MOXET OBITh OCYIIIECTBIECHO TOJILKO IO pelieHuto cyaa [1, ct. 29].

Hcxons w3 2TOro, HEOOXOAMMO MCKIOUMTL H3 cratbh 48 (OcHOB
3aKoHozaTeNbcTBa Poccuiickoit denepanyii 0 HOTapuare 00s3aHHOCTh HOTapuyca
M0 YCTAaHOBJIEHHUIO JEECIOCOOHOCTU JHIA, OOPATUBILETOCS 3a YIOCTOBEPEHUEM
3aBEUIaHUs, TOCKOJIBKY JAHHOE TIOJIHOMOYME SIBIISIETCS  HMCKIIOYUTEIbHON
npeporaruBoi cyaa. Perienue cyna no JaHHOMY BONPOCY JOJKHO OBITh BEIHECEHO
TOJIBKO Ha OCHOBE MOJHOTO, BCECTOPOHHErO MCCJENOBAHUSl J10KA3aTeIbCTB U
YCTaHOBJICHHSI BCEX OOCTOATENHCTB TPaXKIaHCKOTO Aena. Hu moaHOMounsiMu cyna,

HHU CIICIHAJIbHBIMHA 3KCIICPTHBIMU 3HAHHUAMU B MG)II/IHI/IHCKOI\/'I obnactu HOTapnycC HC

% MomotoBa M. A. [Ipu3Hanue 3aBentanus HeaeHcTBUTENBHBIM // Momomoit yuensrii. 2019. Nel3. C. 464;
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obmagaetr. KpoMe Toro, HEOOXOAUMO BKJIIOYUTH B MOJTHOMOYHS HOTapUyca MpPaBo
Ha BO3MOXKHOCTb HaIIpaBJIeHHs CyAeOHOro 3ampoca i MOATBEPXKIEHHUs JIMOO
OIIPOBEPKEHHS HEIEeCIIOCOOHOCTH 0OpaTUBIIETOCS JIULIA.

TakuM 00pa3oM, HCXonsi M3 MarepualoB cyaeOHOW mpakTuke, B Poccuu
NOAABISIONIEE YHCIO HACIEACTBEHHBIX [ CBS3aHO MMEHHO C TNpU3HAHHEM
3aBelIaHNs HEEHCTBUTEIBHBIM 110 OCHOBAHUIO HECTIOCOOHOCTH JIMIIa OCO3HABATh
3HAY€HHE CBOUX JCWCTBUA M OTCYTCTBHsSI CHOCOOHOCTH PYKOBOIUTH HMHU.
[IpencrapieHHble B JaHHOW CTaThe IMyTH PEIICHUS BBISBICHHBIX MPOOIEeM MyTeM
BHECEHHS H3MEHEHHA B COOTBETCTBYIOIIME 3aKOHOJATEIbHBIC AaKTHI ITO3BOJIST
00€e30IacuTh HEIEECIOCOOHBIX JIUIl U CHU3UTh YPOBEHb Kak 0OOCHOBAaHHBIX, TaK U

He00OCHOBaHHBIX Cy,Z[€6HBIX HCKOB II0 BOIIpOCaM OCIIapHuBaHU:A 3aBCIIIaHUA.
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