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Annomayusn: B oannou cmamve asmopom npou3eeder anaiu3 npasosulx
axmos, Komopwle pe2yiupyom UHCmMumym O0aHKpomcmea Qu3uieckux auy,
UHOUBUOYATBHBIX NpeOnpuHUMamenetl, a makaice opuoudeckux auy. Paccmompenul
HeKomopbwle npobdevl 3aKOHO0AMeNIbCmea 8 OAHHOU cghepe U NPEdIoNCeHbL
BAPUAHMBL UX PEULeHUS.
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MUpoeoe cociautleHue, peaiusayusl umyuiecmaed.

Abstract: In this article, the author analyzes the legal acts that regulate the
institution of bankruptcy for individuals, individual entrepreneurs, and legal
entities. The article discusses some gaps in the legislation in this area and

proposes solutions.
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B Poccum WHCTUTYT UMHIUMBUAYAJIbHBIX MpEANPUHUMATENCH SBISETCS
OTHOCUTEJILHO HOBBIM. B coBpeMeHHOM Mupe (QuU3MYecKHe Julla BCE yYalle
BBIOMPAIOT MPEANPUHUMATEIBCKYIO JEATeIbHOCTD ISl CO3/laHus OU3HEca B CBSI3U
C Hagu4WeM psaa JIBIOT IS Malloro W cpeaHero OusHeca. OmHaxo,
WHJMBUAYAJIbHOE MPEANPUHUMATEIBCTBO 3aKJIIOYAECTCS HE TOJIBKO B CO3JaHUU
OuM3Heca U €ro peryjJupoBaHUsl, B HEKOTOPHIX CilydasX WHAUBUIyaIbHBIC
NpeANpUHUMATEIM MOTYT CTOJIKHYTBRCA U C TPOLEAYpOd MpeKpalieHus
NESATEILHOCTH, a TaKKe OAHKPOTCTBOM.

B Hacrosiee BpeMmsi nmnponeaypa OaHKpPOTCTBAa SIBIISIETCS OJHOM U3
aKTyaJIbHBIX TEM B POCCHUICKOM 3aKoHozarenbcTBe. CornacHo cTaTuctuke, B 2024
rony u3 Emunoro peectpa unauBuayanbHbix npeanpunumareineit (EI'PUIT) mo
IpUYMHE OAHKPOTCTBA UCKIIOUEHO 2188 uenosek, uro Ha 359 uenosek win 19,6%
6onbire, uem B 2023 romy. B 2025 rogy pocT 6aHKPOTCTB JOJIKEH YCKOPUTHCS: 3a
2024 rom; 00BEM TPOCPOUYEHHBIX OAHKOBCKUX KPEIUTOB WHIMBUIYAJIbHBIX
npennpuHuMaTesie Beipoc B 2 pasa, ¢ 41,1 mupn no 86,05 mupn pyGreit, Torna
kak 3a 2023-ii rom — Ha 43%, c¢ 28,7 mapa. HecmoTps Ha MNOCTOSHHOE
COBEPILIEHCTBOBAHNE 3aKOHOJATENbCTBA, B c(hepe OAaHKPOTCTBA MHAMBHUAYaTbHBIX
MpEeNNPUHUMATENICH COXPaHSIETCs 3HAYUTEILHOE YMCII0 HEPEIICHHBIX Mpo0ieM, Ha
KOTOPBIE YKa3bIBAIOT KaK YUEHbBIC-TEOPETUKH, TAK U MPAKTUKYIOIIHUE FOPUCTHI.

NHauBHyabHBIN NPEANPUHUMATENb 00J1aJaeT JBONCTBEHHBIM CTaTyCOM: C
OJTHOUM CTOPOHBI — 3TO (PU3UYECKOE JIUII0, UMEIOIIIee OOITYI0 MPABOCIIOCOOHOCTD, C
JPYrol CTOPOHBI — 93TO OOBEKT MNPEANPUHUMATEIIBCKOW JEATCIbHOCTH, s
KOTOPOTO TMPEAYyCMOTPEH CIEHUaIbHBII MPAaBOBOM PEXKUM HECOCTOSITEILHOCTH
(6ankporcTBa). B coorBercTBUM cO crartheil 214 denmepampHoro 3akoHa «O
HECOCTOSITENIbBHOCTA ~ (OaHKPOTCTBE)»  KIIOYEBBIM  MPU3HAKOM  «IIPHU3HAHUS

HWHIUBUAYAJIBHOTO IMPCAIIPUHUMATCIIA 6aHKp0TOM SIBJISIETCS €ro HECII0COOHOCTH
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YAOBJIETBOPUTH TPeOOBaHUS KPEAUTOPOB IO JEHEKHBIM 00s3aTeIbCTBAM U (WIJIH)
UCIIOJIHATH OOS3aHHOCTh MO yIUIaTe O00sM3aTeIbHBIX matexeii»'. Takoi ke
MPU3HAK MPEIYCMOTPEH Kak JUIsl FOPUAMYECKUX JIUII, TaK U I PU3NYECKUX.

Hck o nmpu3HaHUU WHAMBHUIYAJIBHOTO MPEANPUHUMATENS MOXKET OBITh MO/IaH
Kak camMuM JIODKHMKOM, TaK M €ro KpeOuTOpaMu WA YIOJTHOMOYEHHBIMU
opraHamu. 3aKOHOJATEIIbCTBO O OaHKPOTCTBE MpPEAyCMaTpUBAET TaKUE Ke
nporeaypbl OaHKPOTCTBA, Kak U y (PU3MUECKHUX JIHIL: PECTPYKTYpHU3alus JOJITOB
rpaKJIaHWHA, pealu3alus UMYIIECTBA M 3aKIIOYEHHUE MHPOBOIO COIVIALIEHUS C
kpeautopamu. CrenuanbHble peaOUIUTAMOHHBIE MEpPBI ISl WHIMBHIYaJIbHBIX
IPEANPUHUMATENEN HE MPEAYCMOTPEHBI, HAIlPUMEp, KAK y IOPUANYECKUX JIMIL:
HaOmtoneHue, (UHAHCOBOE O3/[0POBICHME U BHEIIHEE YOpaBlIeHUE. ITO
00BSICHSIETCA 0COOBIM CTaTyCOM MHIAMBUIYAJIBbHBIX MPEATPUHUMATENEH, TaK KakK 110
CBOMM JI0JITaM OH OTBEYAET JIMYHBIM UMYILECTBOM.

B coorBeTcTBUM C BBINIEU3IOKEHHBIM, NEPBOM MNPOOIEMON IPABOBOIO
peryinupoBaHusi OAaHKPOTCTBA HWHAMBUAYAJbHBIX NpeIIIpUHUMATENCH SBISETCA
OTpaHUYEHHBI NEpeYeHb MPOLEAYp M OTCYTCTBUE MeXaHu3Ma (PHHAHCOBOIO
O370pPOBJIEHNS JOJDKHHMKA. lVIMess JBOWCTBEHHBIM CTATyC HWHIAWBHUIYAJIbHOTO
IpEANPUHUMATEN,  3aKOHOAATENb  MCXOAMT W3  NO3ULMM  TOIO,  4YTO
IpEANPUHUMATEIL OTBEYAE€T BCEM CBOMM JIMYHBIM MMYIIECTBOM  IEpPEX
kpeautopamu. OJHaKko, Ha MpakTUKE HE BCE MpearnpuHUMaren Oe3HaaeKHO
HEIUIaTe)KeCIIOCOOHbI, HEKOTOphlE HMEIOT OONbIINE AaKTHUBbl W HaJIaXKCHHbBIN
Ou3HEC, KOTOPBI MOXKHO CIACTH OT OaHKPOTCTBA MYTEM TOTO K€ Camoro
(bUHAHCOBOTO 03I0POBJICHUS.

Bropas mnpoGnema  BbITeKaeT U3  CYIIECTBYIOUIEH  KOJUIM3UM B
npolieccyalbHbIX CPOKax paccMoTpeHus aena o OankporcrBe. CormacHo cr. 51

denepanpHoro  3akoHa «O  HECOCTOATEIBLHOCTH  (OAHKPOTCTBE)»,  ACIO

! ®OenepainbHbIil 3ak0H OT 25 okTa0pst 2002 . Ne 127-33 «O HecocrosTensHOCTH (0aHKpOTCTBE)» // Cobpanue
3aKoHOzaTenbcTBa Poccuiickoit @eneparm. 2002.
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paccMaTpuBaeTCs apOMTPAXHBIM CyIOM He Oonee, deM 3a 7 Mecaues’. A B
COOTBETCTBHH CO CT. 152 ApOuTpa)xxHOro mpoueccyalbHOro kopekca Poccuiickoii
deJiepalliy o PaccMaTpUBAETCs B TeUeHUH 6 Mecsuen . Ha mpakTike TaHHbIC
CPOKH PEIKO COOJIONAIOTCS, 4Yalle BCEro paccMOTpeHHE Jeia O OaHKpOTCTBE
IIPEBBIIIAET OAWH TOJ H3-3a CIIOKHOCTH paccMarpuBaeMoOro BOIpoca U
YCTAHOBJIICHHBIX MEPOIPUATUM I NIPOBEACHUA npouenypsl. Hanpumep, mus
NPOBEACHUS  TEPBOTO  COOpaHUS  KPEAUTOPOB B  MPOLEAYpe  JODKEH
chopMupoBaThCsl peecTp KpeauTopoB. Peectp kpenuTopoB ¢opmupyercs B
TEUEHHE JIByX MECSLEB C JIaThl MyOJUKALUU OOBABICHHUS O BBEICHUH MPOLEAYPbI
OankporcTBa B oTHomeHUM JlomkHuka B raszere «Kommepcantb». OnHako, Ha
IPAKTUKE JAaHHBI peecTp MOXKET ObITh CPOPMHPOBAH MO HCTEUEHUU TpPEX WIIU
YETBhIPEX MECSALIEB, U3-3a CUJIBHOM HAarpy3Ku apOUTPa’KHBIX CYOB U C JIUTEIbHBIM
paccMOTpeHHEeM TpeOOBaHUN KPEIUTOPOB IO BKIIOUEHHUIO B peecTp. B cBs3u c
4YeM, CPOK MPOLETypbl MOXKET ObITh MPOIJIEH, a 3aBEpILICHUE pa3OUpaTeNbCTB MO
Jie]ly TIEPEHOCUTCSI Ha OoJsiee MO3MHUNM CPOK, TO €CTh MPEBBIMIAET 6-7 MecCSIEB,
YCTaHOBJICHHBIX 3aKOHOIATEIIbCTBOM.

Pemenue npobieMbl BpEMEHHBIX PAMOK PaCCMOTPEHHUS Jeia 0 OaHKPOTCTBE
CTOUT Haubosee OCTPO, a UMEHHO YMEHbILIEHUE HAarpy3Ku Ha apOUTpakHbIE CY/IbI,
HaJIAKMBAHUE IPOLECCa B3aUMOJAECUCTBUS CyAOB M WHBIX JIML, YYacCTBYIOILIHUX B
JieJie, PErylIupoOBaHUE CPOKOB MOJA4YM IMPEACTABICHUS JOKYMEHTOB B OTHOLIEHUU
JlomkHMKa, a Takke Ha3HaueHue OoJjiee PealluCTUYHOIO CpOKa JUIsl MPOBEACHHUS
npoleaypbl 0aHKpPOTCTBA, HanpuMep 12 MecsIeB.

Ha psany ¢ atum umeercsa npobiieMa HU3KOM pe3yabTaTUBHOCTH 3aKIHOUEHHUS
MUPOBBIX COMIAIICHUH MEXIy IODKHUKOM W KpeauTopamu Mpu OaHKPOTCTBE
WHIMBUYabHBIX peAnpuHuMaresneil. Hanvuue ykazanHoW npo0OiieMbl HapsIMYIO

CBJA3aHO C OIPaHUYCHHOCTBIO B BO3MOXHOCTAX YYaCTBYIOIICTO B IIPOLCAYPC

2 ®OenepaibHbIid 3ak0H OT 25 okTa0pst 2002 . Ne 127-33 «O HecocTosTensHOCTH (0aHKpoTCTBE)» // CobOpanue
3akoHofarenscTBa Poccuiickoit denepannu. 2002.

} ApOutpaxHsIii mporieccyanbHbIi kogeke Poccuiickoit @enepannu ot 24 uronst 2002 Ne95-@3 // Cobpanne
3aKoHOzarenbpcTBa Poccuiickoit @eneparm. 2002
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OaHKpPOTCTBA YIMOJIHOMOYEHHOTO opraHa. MUpOBO€ COMIAIIEHUE KaK pa3 SIBISAETCS
TOW TMPOIETypOH, KOTOpas HampaBieHa Ha TO, YTOOBI CTOPOHBI JOCTHINIA B
CyneOHOM  Tpollecceé  YCTHBIX WM  TMUCBMEHHBIX  JOTOBOPEHHOCTEH,
YCTaHABJIMBAIOIINX B3aMMHBIC YCTYNKA B 00S3aTEIhCTBEHHBIX OTHOIICHUSX W
BbIpa0AaTHIBAIONIUX IJIaH ACHCTBUHN MO pa3penieHUI0 KOHPIUKTHOW CUTYaIIUH.
Takum o00pa3oM, Mbl MNPUXOAUM K BBIBOJY O TOM, YTO IIPaBOBOE
perynupoBaHue OaHKPOTCTBA WHIWBUTYAIbHBIX MPEAIPHHNMATEIIEH B POCCUICKOM
3aKOHO/IATEIbCTBE HAXOAMUTCS HA CTAaguU Pa3BUTHS U HMEET PAJ CIOXKHBIX
BOIIPOCOB B  CBSI3M C  JIBOWCTBEHHBIM  CTaryCOM  HHJMBUIYaJbHBIX

IIpEANPUHUMATENEH.
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