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HPECTYIVIEHUSA, HPEAYMOTPEHHOI'O CT. 134 YK P®

Annomauun: Cmamos nocesujena akmyaibHblm npooiemam Keau@urkayuu
npecmynjeHut, —npedycmompenuvlx cmamovei 134  Yeonosnoeo  kooekca
Poccutickoii  @edepayuu. Paccmampusaiomcsi  CLONCHOCMU — PA32PAHUYEHUS.
O0aHHO20 COCMABA  CO  CMENCHbIMU  HOPMAMU, NpPOOIeMbl  YCMAHOGICHUS
CYOLEKMUBHOU CMOPOHbI  NpecmynieHus. AHAIUBUPYIOMcs  OOKMPUHATIbHbLE
PAcxodHcoeHus: 8 NOHUMAHUU DTIeMEeHMO8 COCMAsa NPecmynieHus U ux eIusHue Ha
Gdopmuposarnue cyoebnoii npaxmuxu. IlIlpeonacaemcs aneopummuzayus OYEHKU
00bEeKMUBHBHIX U CYOLEKMUBHBIX NPUSHAKO8 COCMABA NPeCmYNIeHUs Kax
ahpexmusHblil uHCmMpymenm obecneyerusi eOUH000pasus NPABONPUMEHEHUS.

Knioueevie cnosa. Hnvlie Oelicmseusi  cekcyaivbHoeo — xapakmepa,
Keanuukayus nNpecmynjieHull, pasepaHuderue  cocmaeos, CyObeKmueHas

CMmMOpoOHa, npasonpumerumelbHas npaxkmukda.

Annotation: The article is devoted to current problems of qualification of
crimes provided for in Article 134 of the Criminal Code of the Russian Federation.
The complex issues of differentiating this composition from adjacent norms and
problems of establishing the subjective side of the crime are considered. Doctrinal
disagreements in understanding the elements of the crime composition and their

influence on the formation of judicial practice are analyzed. The algorithmization
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of evaluation of objective and subjective signs of the crime composition is
proposed as an effective tool for ensuring uniformity of law enforcement.
Key words: Other actions of sexual nature, qualification of crimes,

differentiation of compositions, subjective side, law enforcement practice.

CoBpeMeHHas 3aKOHOIaTeIbHAsA Oasa Poccuiickoit denepanuu
YCTaHABIMBAET BO3PACT CEKCYyaJIbHOI'O cOIIacHs B 16 JeT, 4TO 3aKpeIuieHO B
cratbe 134 VYK P®. JlamHags Hopma MpeAyCcMaTPUBAET  YTOJOBHYIO
OTBETCTBEHHOCTh 3a IOJOBOE€ CHOILIEHWE W WHbIE JEUCTBHUS CEKCYyaJlbHOTO
Xapakrepa C JIAIOM, HE JOCTUIIIAM IIECTHAAUATUIIETHETO  BO3pacTa.
3aKkoHOAATENbCTBO JUP(EPEHIUPYET OTBETCTBEHHOCTh B 3aBUCUMOCTH  OT
BO3pacTa MOTEPIEBIIEr0 W HAJIW4YMs OTAr4aronmx oocrosarenscTB. lIpaBoBas
periaMeHTalys HampaBjieHa Ha 3alUTy (PU3MUYECKOTO U MCUXHUYECKOTO 3/10pOBbs
HECOBEPILECHHOJIETHUX, a TAKKE UX HPABCTBEHHOI'O Pa3BUTHS.

KiroueBas nmpobiema npu kBanupukauuu npecryrienuii no cr. 134 YK PO
3aKJIFOYAETCsl B OTCYTCTBUM 3aKOHOAATEIbHO YCTAHOBJICHHBIX YHU(PUIMPOBAHHBIX
KPUTEPHUEB ISl ONIPEIEIICHUS TTOHATHS 'MHBIX IEUCTBUN CEKCYaJIbHOTO Xapakrepa'.
OTO  MOPOXKAAeT  3HAYUTENBHBIE TPYAHOCTH B  IPaBONPHUMEHUTEIBHON
NEATEIbHOCTH, MPUBOAS K IYTAHWIE IPU PA3rPaHUYEHUN CO CMEXHBIMU
cocTtaBamu, B 4acTHOCTH cO cT. 135 YK P®. Ocolyto CI0KHOCTh MPEACTABIISIIOT
cllydad, KOTJa BO3pacT MoTepneBuiero npuommkaercs K 16-netHemy pyoexy, 4ro
CO3JaeT PHUCKM KaK HEOOOCHOBAHHOTO CMSTYEHHUSA, TaK M HEONPaBIaHHOIO
y>)KECTOUYEHUS YTOJIOBHOW OTBETCTBEHHOCTH.

[IpenmetroM mnpecTymiieHus, npeaycMoTpeHHoro cratbedl 134 YK PO,
BBICTYIIA€T HECOBEPIICHHOJIETHEE JIMIIO, HE JOCTUTLIEE BO3pacTa HIECTHAAUATH
aetr. HeoOxoqumMo 4eTko pa3rpaHMYMBaTh MPEIMET MPECTYIJICHUS OT OOBEKTa,
KOTOPBIM SIBJISIFOTCS OOILECTBEHHBIE OTHOILIEHHUS, 0OECIEeUHBAIOIINE HOPMaIbHOE
HPaBCTBEHHOE M  TICUXO(U3UYECKOE pa3BUTHE HECOBEPILICHHOJETHUX. B

HpaBOHpI/IMCHI/ITeHBHOf/i IMPAKTUKC BO3HHUKAIOT CJIIOKHOCTH C OIIPCACIICHUCM
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TOYHOTO CTaTyca MOTEPHEBIIETO JIHIA, OCOOCHHO B CIy4asX, KOTJa €ro BO3pacT
BBI3BIBAET COMHEHMSI WJIM JOKYMEHTAJIIbHO HE MOATBEPKIEH. JlaHHbIE MpoOIIeMbl
MOTYT MpUBECTH K omMOKaM B KBanuukauuu aesHus. OcoOyro TpyIHOCTb
NPEJCTaBIsIeT yCTaHOBJICHHE (aKkTa OCBEJOMIICHHOCTH BHHOBHOTO O BO3pacTe
HNOTEPIEBIIETO, YTO SABJISETCS 00A3aTEIbHBIM PU3HAKOM CYOBEKTUBHOW CTOPOHBI.
OTCyTCTBHE NOCTOBEPHBIX CBEICHUI O BO3PAaCTE HECOBEPLIECHHOJIETHETO CO3JAET
KOJUTM3UM TPU JIOKa3bIBaHWU cocTaBa TmpectyruieHus. CyneOHas MpakTHKa
JEMOHCTPUPYET HEOJHO3HAUHBIE TIOJXObI K OIIEHKE 0OCTOSTENBCTB, CBSI3aHHBIX C
BHEIIIHUM BHJOM WIM TNOBEAEHUEM noTepneBmero. Hepenko BO3HMKAIOT
CUTyalluM, TpeOyIoIlHe MNpPOBEAEHUs CyAeOHO-MEIUIMHCKON SKCHEPTU3bl IS
OIIpELIEJICHNs BO3pacCTa.

OObexTMBHAsE CTOpoHa mpectyruieHuss 1o cratee 134 YK PO
XapaKTEepU3yeTCsi COBEPILICHUEM II0JOBOTO CHOILIECHHWS WM HHBIX JEUCTBHUU
CEKCYaJIbHOI'O XapakTepa C JMILOM, HE JOCTUIIIMM IIECTHAILATUIETHETO
Bo3pacTta. OCHOBHBIE MPOOIEMbl KBATU(UKALIMK CBSA3aHbI C TOJIKOBAHUEM TEPMUHA
«HWHBIE JIEWCTBHSI CEKCYaJbHOTO XapakTepa», KOTOPBIM 3aKOHOJATEIBHO HE
KoHKpeTu3upoBaH. [Inenym BepxoBaoro Cyna P® B noctanoBienuu ot 4 nekadps
2014 r. Ne 16 ykazanm, 4TO «K HMHBIM JICHCTBUSIM CEKCYaJbHOIO XapakTepa
OTHOCSTCS JIEUCTBUSA, HE CBA3aHHBIE C COBEPIICHUEM II0JIOBOIO aKTa, HO
HaIlpaBJCHHbIE Ha YJIOBJIETBOPEHHE CEKCYaJbHOM MOTPEOHOCTH BHHOBHOIOY.
OpHako OTCYTCTBHE HCHYEPIIBIBAIOIIETO NEPEYHs] TAaKUX JEHCTBHM MOPOXKIAET
HEOJHO3HAYHOCTh B CYJIeOHOM MPaKTHUKE.

B pamkax ananm3za coctaBa NpeCTYIUICHHS], TPEAYCMOTPEHHOTrO cTaTtben 134
YK P®, ocoboe BHUMaHuE yAenseTcss CyObeKTHUBHBIM MpHU3HAKAM, B YaCTHOCTH,
dbopme BHHBI. YCTAHOBJIEHHE YMBIIUIEHHOW (GOpMbI BUHBI TPU COBEPIICHUU
JIEHCTBUM CEKCYyaJIbHOTO XapaKTepa B OTHOLIEHUH HECOBEPIIECHHOJIETHUX SBJISIETCS
OJTHOM W3 KIIIOUEBBIX MPOOJIEM MPaBONPUMEHHUTEIBHONW mNpakTuku. Js

KBaTU(UKALUK JICSTHUS 110 JAHHOW CTaThe HEOOXOAUMO J0Ka3aTh, YTO BUHOBHBIN

«HayuyHO-NpaKTUUYECKUM 3NEeKTPOHHbIN }XypHan Annea Hayku» Ne11(110) 2025
Alley-science.ru



OCO3HABAJI BO3PACT ITOTEPHEBIIETO, HE JOCTUIIIETO MIECTHAALUATH JIET, U JKEJIAJl
COBEPLIUTH B OTHOIIEHUH HETO IEUCTBUS CEKCYaIbHOTO XapakTepa.

MoTHUBBI COBEpIlIEHUS ACSHUS, XOTs W HE BIMSIIOT HAa KBaJIU(PHUKAIUIO
npectyrieHus no crarbe 134 YK P® nHanpsmyro, MOTyT Urparh CyIIECTBEHHYIO
pOJIb TIPU OIIEHKE OOIIECTBEHHOW OMACHOCTH ACSHUS W HAa3HAYCHHM HAaKa3aHUSL.
OpHako B CyIEOHBIX PEIICHUSIX YacTO OTCYTCTBYIOT UETKHE KPUTEPHUH
pasrpaHUYeHUs MOTHBOB, YTO 3aTPYIHSAET €IMHOOOpPAa3HOE NPUMEHEHHE HOPM.
OTcyTcTBHE NMPSIMOTO YKa3aHUs Ha MOTUBBI B IUCIIO3UIIMH CTaThbH HE OCBOOOXKIAET
NPaBONPUMEHHUTEN OT HEOOXOAUMOCTH MX YCTAHOBJIEHHS JJISl TIOJHON KapTHHBI
IIPOU30LIEIIIETO.

AHanu3 NOKTPUHAIBHBIX NO3ULMUN BBISBISIET CYILIECTBEHHBIE PACXO0XKICHHUS
B IOHMMAaHUM KIIIOUYEBBIX KpHUTEpHEB pasrpanuyeHus crarbu 134 YK P® or
CMEXHBIX COCTaBOB IIpecTyluieHud. Mcceienosarenn I0-pasHOMY TPAaKTYHOT
XapakTep  JEWUCTBUM, COCTaBIAIOUIMX OOBEKTUBHYIO  CTOPOHY JAaHHOIO
npectyrieHuss. HekoTopble aBTOpbI aKIEHTUPYIOT BHUMaHUE Ha (PU3NYECKOM
KOHTAKTE, IPYTUE K€ PACIIUPUTEIBHO TOJKYIOT ITOHATHE Pa3BPATHBIX IEUCTBUHU.
JIMCKyCCHOHHBIM OCTAE€TCSl BONPOC O CTENEHHU OOILECTBEHHOW OMAaCHOCTH JIESIHMUS,
YTO BJIASET HA OTIPAHMYECHHME OT MHBIX HOPM YTOJIOBHOTO Kojekca. Pasnuuus B
JOKTPUHAIBHBIX TIOJIX0/IaX OCOOCHHO 3aMETHBI NpU cpaBHeHUU cTaThu 134 YK PD
co cratheit 135 VK P® («Pa3Bparnbie neictBus»). OTCYTCTBUE €UHOTO MHEHUS
OTHOCUTEJIBHO  KPUTEPUEB  pa3sTpaHUYCHMsT  CO34AET  CJIOXKHOCTH  JUIA
npaBoripuMenuTeneil.  TpeOyercss 4Y€Tkoe  OmpefeieHue TPaHWI  MEXIY
(U3MYECKUM KOHTAKTOM CEKCYyaJbHOTO XapakTepa M WHBIMH pPa3BpaTHBIMU
NEUCTBUSIMU. YCTAHOBJIEHHME CTENEHU OOIECTBEHHOW OMAacHOCTU SBIIAETCA
KJIFOUEBBIM (DAKTOPOM /1J1s IPABUIILHOM KBaNU(DUKAIUY.

OTCcyTCTBHE €IMHOTO MOAXOJa K OIpeIeieHHI0 O0BbEeKTa MOCAraTelbCTBa
CO31aéT  3HAYUTENbHBIE  TPYAHOCTH B  KBaNU(UKALIUU  MPECTYIUICHUH,
npeaycMoTpeHHbIX cTaThér 134 YK P®. B HayuHO# nMTepaType BbICKA3bIBAKOTCS

Pa3IU4YHbIC TOYKH 3PCHUA OTHOCHUTCIBHO OCHOBHOI'O X AOIMOJHUTCIIbHBIX 00BEKTOB
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JAHHOTO COCTaBa. JTO MPUBOAUT K MPOTUBOPEUUBOM CyJeOHON MpakTHKE, KOrna
CXO0’KH€ JIeSHUS MOIY4al0T Pa3Hyl0 YTOJOBHO-TIPaBOBYIO OIeHKY. HeoOxoanmocTh
yHU(UKAIUU TTOAXO0J0B K ONpPEACIICHUI0 00bEeKTa MPECTYIICHUSI CTAHOBUTCS BCE
00J1€€ OYEBHTHOM.

Pa3paboTka 4YeTKUX KpUTEpPUEB MJIA pPa3rPaHUUCHUS «HUHBIX JIEWCTBUM
CEKCYaJIbHOTO XapakTepa» OT CMEXHBIX COCTABOB TMPECTYIUICHUW SBIAETCS
OCHOBOIIOJIAraromen 3amadel i (GOpMHUpPOBAHUS E€AMHOOOPA3HOW CymeOHOM
npakTukd. OTCYTCTBHE 3aKOHOJATEIBHOTO ONPENEIICHUS] JAaHHOTO IOHSATHUA
CO3JaeT 3HAYUTENbHBIE CIOKHOCTU MPHU KBIMPUKauuu aesHuid no cratbe 134 YK
P®. CyneOHble opranbl BBIHYKJIEHBI ONMUPAThCS HA TOJIKOBAaHUE, MPEIJI0KEHHOE
BepxoBueiM Cynom P®, ogHako ero pasbsiCHEHUs HE Bcerja 00ecreduBaroT
HEOOXOIMMYIO ONpeAeieHHOCTh. B cBsizu ¢ 3TUM Tpebyercs pa3zpaboTka OoJiee
JETATU3UPOBAHHBIX KPUTEPUEB, KOTOPHIE MO3BOJIAT M30€XKATh PACHIMPUTEITHHOTO
WJIM OTPAaHUYUTENILHOTO TOJKOBAaHUS yKa3aHHOW HOpMBI. [Ipennaraercs BbIIEIUTH
OOBEKTUBHBIC U CYyObEKTUBHBIC MTPU3HAKH, TTO3BOJISIONINE OTTPAHUYUTD JEHCTBUS,
noanagaromue mona crartbio 134 YK P®, oT CMEXHBIX COCTaBOB, TaKMX Kak
pa3BpaTHbIE JEUCTBUS WJIM HACUJIBCTBEHHBIE MPECTYIUIEHHS CEKCYaJIbHOTO
xapaktepa. K OOBEKTHBHBIM TIPU3HAKaAM CJEIyeT OTHECTH OTCYTCTBUE
(bU3MYEeCKOro KOHTAKTa MHTUMHOTO XapakTepa, XapaKTepHOTO JIs TTOJIOBOTO aKTa,
a K CyObEKTMBHBIM — HAIPaBJICHHOCTh YMBICIIAa BUHOBHOTO Ha YIOBJIETBOPEHHE
CeKCyalbHOM MOTpeOHOCTH. JlaHHBIE KPUTEPUU JOJIKHBI OBITh 3aKPEIICHBI B
noctaHoBiienun Ilnenyma BepxoBHoro Cyma P® nana  oOecnedeHus: ux
€IMHOO0OPa3HOr0 MPUMEHEHHMS Ha BCEH TEPPUTOPUU CTPAHBI.

AnropuTMu3anus OICHKA OOBEKTUBHBIX W CYOBEKTHBHBIX IPU3HAKOB
coCTaBa IMpPECTYIUICHUsA, mnpeaycMoTpeHHoro crartbedt 134 YK P®, sBngercs
3G ()EKTUBHBIM HMHCTPYMEHTOM MHHUMU3AIMKM OMMUOOK KBaidudukamuu. Takoi
MOJIXOJ1 IPEIIONIAraeT MOCIEN0BATENbHOE YCTAHOBICHHE BCEX AIEMEHTOB COCTaBa
NPECTYIJICHUSI, HAuYWHAasg C OIpEJAeNIeHUs XapakKTepa ACUCTBUI M 3aKaH4YMBas

aHaJIM30M CYOBEKTUBHOM cTOpoHBL. (Oco0oe BHHUMaHUE CIEOYeT YIEIATh
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YCTAaHOBJICHHIO BO3pacTa MOTEpHEeBIIEro W (aKTy IOCTIKEHUS WM TOJOBOU
3peJIOCTH, TOCKOJBKY JaHHBIE OOCTOSITENIbCTBA SIBIISIOTCS 00S3aTEIbHBIMHU IS
NpaBWIbHON  kBammpukanmuu.  [IpuMeHeHWMEe  anropuTMa  CIIOCOOCTBYET
CUCTEMATHU3AIMKA TIPOIIecca JOKA3bIBAHUS M CHUKACT PUCK CYOBEKTHBU3MA IIPH

OLCHKC 10KAa3aTCIIbCTB.
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