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NPAKTUYECKUE MMPOBJEMbI KBAJIM®GUKAILIMUA YBUICTBA

Annomayusn: B cmamve paccmampuearomcs OCHO8Hble NpoOIeMbl, C
KOMOPLIMU CMATKUBAIOMCS NPAGONPUMEHUMENU NPU KEATUDUKAYUU OCHOBHBIX
cocmaesos youlicmes, a UMeHHO, K8AMUMUKaAyuu NOKYUeHUs Ha YOUlcmeo 00H020
auya u  youucmeo 0Opy202o, COBOKYNHOCHb OKOHYEHHO20 U HEOKOHYEHHO20
nocsieamenvems. Ilpusoosimes npumepsvt uz npaxkmuxu. Packpviearomes nymu ux
peuleHuss Ha npumepe CAOACUBUUELCS NPAKMUKY, A MAaKdice NYMmu ux peuleHusi ¢
nomowbio HogossedeHuli 8 Yeonoeuwlil Kodekc Poccuiickoii  ®Dedepayuu.
Ilpusoosimcs npumepol Uz ucmopuu u NPAKMUKU.

Knioueevle cnosa:  npuuumnenue — cmepmu  YMbIUMIEHHO U NO
HEOCMOPONCHOCIU,  K8AIUuKayus, COBOKYNHOCMb,  NOKYUIeHUe, COCMAS,

y6m7cm60, IHCU3Hb YeloseKd.

Abstract: The article discusses the main problems faced by law enforcement
officers when qualifying the main types of murder, namely, the qualification of
attempted murder of one person and murder of another, as well as the combination
of completed and uncompleted offenses. Examples from practice are provided. The
article reveals ways to solve these problems based on existing practice, as well as
ways to solve them through amendments to the Criminal Code of the Russian

Federation. Examples from history and practice are provided.

«HayuyHO-NpPaKTUUYECKUM INEKTPOHHbIN }KypHan Annea Haykmn» Ne11(110) 2025
Alley-science.ru



Keywords: intentional and negligent infliction of death, qualification,

combination, attempt, composition, murder, human life.

YOuiicTBO SIBISIETCA CaMbIM PACIPOCTPAHEHHBIM MPECTYNMHBIM JICSTHUEM
pa3ziena MpecTyIUIEHUH NPOTHUB JIMYHOCTU JICHCTBYIOIIETO YTOJIOBHOTO KOAEKCA
Poccuiickoit denepannu. Bece yanie B MHGOPMAITMOHHBIX CBOJKAX MOSBIISIOTCS
MOAPOOHOCTH COBEPIIEHHBIX YOHWICTB, OOCTOSTEIHCTBA KOTOPBIX MPAKTHYCCKU
BCErJa OTJIMYAIOTCS APYT OT JIpyra, XOTs M OOJBUIYIO YacTh U3 HUX COCTABIISIIOT
TaK Ha3bIBaeMble ObITOBbIE yOuiicTBa. OOBIYHBIA ClieHapuil OBITOBOTO yOUIiCTBA:
OypHOE 3acTOJIbe, HEOXKUJIAaHHO BO3HHKINAS CCOpa, CXBAYCHHBIM CO CTOJA HOXK,
Tpyn. Camble pacrpOCTPaHEHHBIE MOTHUBBI: JIEHBIU, PEBHOCTD, INYHAS HENPHUSA3Hb.
OCHOBHBIM OpYyJIMEM MPECTYIUICHUSI SIBJISIETCS KYXOHHBIM HOX, KOTOPBIH, Kak
MPaBUJIO, HAXOJIUTCS MOJT PYKOH BO BpEMS 3aCTONIbS [,

Tak, cormacHo odunuansHoi cratuctuke, B Kuposckoit obmactu B 2023
rojgy 3aperucTpupoBaHO 62 nesiHus, KBaTU(PUIIMPOBAHHBIX KaKk YOUNCTBA U

MOKYIICHUs] Ha YOUNCTBO 2,

AKTyanbpHOCTh TE€Mbl KBamupUKaIUu YOUICTBa
0OyCJIOBJIEHA MOBBIIIEHHONW ONACHOCTBIO JESHUN MOAOOHOTO POJia, MTOCKOJIBKY Y. 1
cT. 20 Korctutynuu P® 3akperieHo MoJI0KEHHE O TOM, YTO KaXK/blii UMEET MPaBo
Ha XKH3Hb ),

Yacte 1 ct. 105 YK PO 3akpemisieT OCHOBHOM cocTaB youicTBa («mIpocToe
yOUIICTBOY), 3aKpeIuisisi, YTO YOUWCTBO €CTh YMBIILUIEHHOE MPUYUHEHHE CMEPTU
apyroMmy 4enoBeky. CoriacHO yka3aHHOM 4YacTu, KBaduduuupyercs yOUNCTBO,

COBEpIIIEHHOE 03 KBATU(PUIIMPYIOIIUX MPU3HAKOB, YKa3aHHBIX B 4. 2 ¢T. 105 VK
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P®, u 06e3 cmaryaromux OOCTOSATEIBCTB, MPETYCMOTPEHHBIX CT. CT. 106,
107 u 108 YK P® (manpumep, B ccope WU Apake MPU OTCYTCTBUHU XYJIUTAHCKUX
noOyXIeHUH, U3 PEBHOCTH, 10 MOTUBAM MECTHU, 3aBUCTH, HEMPUI3HU, HEHABUCTH,
BOSHHKIIMM Ha [OYBE JINYHBIX OTHOIICHHIT) [V,

Tak, cormacHo nmpuroBopa JleHMHCKOro paiioHHoro cyna r. Kwmposa ot
16.08.2023, Kyknuna T.B. nmpu3HaHa BMHOBHOW B COBEPIICHUHU MPECTYIUICHUS,
npexycmoTpeHHoro 4. 1 cr. 105 YK P®. YcranosneHo, uro B nepuoa ¢ 12 gacos
00 muayT 50 23 yacoB 00 MHHYT B MOMEIIEHUM KBApTHUPHI IO ajapecy: {Anapec
u3bAt}, nom. {Homep wusbar}, wmexny Kykmunoit T.B., HaxoauBmieiics B
COCTOSIHUU OTbSTHEHUS, BBI3BAaHHOM yHnoTpeOIeHueEM AJIKOT OIS,
u ®MOS npousomien caoBeCHbI KOH(PIMKT Ha IMOYBE JIMUHBIX HETPHUS3HEHHBIX
OTHOLIEHMM, B xoxe kotoporo Kykmmua T.B., ucnbITbiBasg JTHYHYIO HENPUSA3HB
kK ®UOS, pemmna ero youth. Peanmusys cBoit mnpectymHblii ywmbicen, {Jlara
u3bara} B nepuosa ¢ 16 gyacoB 00 munyt a0 23 wacoB 00 munytr Kykmuna T.B.,
HaxoJsCh B BBIIIEYKa3aHHOM TIOMEIICHUH KBapTHUPbI, >Kelas HaCTyIUICHUS
cmeptt ®UOS, ¢ nenpio ero yowiicTBa, YMBIIIUIEHHO, C CUJIOW HaHeclIa eMy He
MEHEee TpeX yAapOoB METaUIMYECKUM YaHUKOM B OOJIACTh TOJIOBBI M TYJIOBHUILA,
IPUYMHHUB TNOTEPIEBIIEMY TEJIECHBIE IMOBPEXKICHHs. 3aTeM cpa3y ke Kyknuna
T.B., nponomkasi CBOM NMPECTYNHBIE NEUCTBUSA, B35Jla C KYXOHHOI'O CTOJIa HOX U
YMBIIUIEHHO, C LEeNbl0 npuunHeHuss cmeptu PHOS, HaHecna emy HE MEHeEE JBYX
yapoB KIMHKOM HOXKa B 00JacTh NepeqHeil MOBEpXHOCTU TPyAH U KHUBOTA, C
CWJIOM HaHeclia HEe MEHee OJIHOTO yAapa JIe3BUEM KIMHKAa HOXa B 00JacTh
nepeHel MOBEpXHOCTU TPy CJIE€Ba, HE MEHEE OJHOr0 yJapa HOXKOM B 00JacTb
NepeIHEN MMOBEPXHOCTU I'PYAM CIpaBa, HE MEHEE OJHOIO yaapa KJIMHKOM HOXa B
obJsacTh pedep crpasa (MpaBoil OOKOBON MOBEPXHOCTH TPYIH) U HE MEHEE OHOTO
yJapa KJIMHKOM HOXa CJI€Ba HWKHEH YENIOCTH, NPUYUHUB IOCIETHEMY TEJIECHBIE

noBpexaeHud. [locie atroro ®UOS cen na guBan, a Kyknuna T.B., nmpomomxas
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CBOM IPECTYIHbIE JEHCTBUS, MOJOILIA K HEMY U YMBIIUIEHHO, C CHJION HaHecsa
€My HE€ MEHEE OJHOr0 yJapa KJIMHKOM HOXa B OOJACTh 3aJHEH NOBEPXHOCTH
rpyau y aesoit jgonatku. Cmepts ®MOS Hactynuna {lara uzbara} B nepuon c 16
yacoB 00 muHyT 1o 23 yaca 10 MuHYT, B KBapTuUpe IO aapecy {Anpec U3bAT},
noM. {Homep wusbsat}, B pesynpraTre npuunHeHHoro Kyxmuuoit T.B. criemoro
MIPOHUKAOLIETO KOJOTO-PE3aHOT0 PAHECHUS MEPEIHEN TOBEPXHOCTH IPY/IU CIIEBA C
MNOBPEXJICHUEM [0 XOJly PAHEBOr0 KaHajla MATKMX TKaHEHl TpyaH, MOIAKOXKHO-
JKUPOBOM KJIETYATKH, MEXKpeOEepHbIX MBI 3-ro  Mexpebdepbs, 4 peOpa,
MPUCTEHOYHOU IUIEBPHI, TJIEBPHl U TKAHU BEPXHEW JOJU JIEBOrO JIETKOIO, JIEBOU
OOKOBOW CTEHKHM IMEpPUKApJA, JEBOM OOKOBOW CTEHKH JIEBOTO JKEIyJI0YKa cepAla,
OCJIO)KHMBUIETOCS PA3BUTHEM OCTPOU KPOBOIIOTEPH B,

I[lomumMo ocHOBHOro cocrtaBa YyoOwuiictBa, 4. 2 cr. 105 VYK PO
OpEeIyCMOTPEHbl  KBaJUM(UUMPOBAHHBIE  COCTaBbl  YOWICTBA,  KOTOpbIE
3aKOHOJATENIEM OTHECEHBI K 0CO00 TSKKUM MPECTYIIICHUSIM.

OCHOBHOI1 XapaKTepUCTUKON BCEX KBATU(PUIMPOBAHHBIX COCTABOB SIBJIETCS
MOBBIIIIEHHAS CTEIIEHb OOIIECTBEHHON OMACHOCTH ATUX JesHui. [Ipu aToM, ocTpoi
npo0JIeMOil B 3aKOHOJATENLCTBE SIBJISIETCSI OTCYTCTBUE KOHKPETU3AIMM B TEKCTE
CaMoro yTroJIOBHOTO KOJIEKCA PACKPBITUS ATHX KBAIM(ULMPYIOLUX MPU3HAKOB. MX
cozepkanue packpsiBaerca nuiib B [locranoBnenuu [lnenyma BepxoBHoro Cyna
P® ot 27.01.1999 N 1 «O cynebHoli mpakTuke Mo aeinam o0 yowuiictBew. Ilpu
3TOM, AAXKE€ JaHHbIE B YKa3aHHOM IIOCTAHOBJICHUM MOSCHEHHsI COAEPKAT JIMIIb
olieHOYHbIe Kareropuu. Hanpumep, m. «a» 4. 2 ct. 105 YK P® npenycmorpena
OTBETCTBEHHOCTh 3a COBEplIeHHE YOuicTBa C 0COOOW KECTOKOCThIO. B
[TocTaHOBIEHUN Pa3bBACHIETCS, YTO MPU3HAK 0COO0M KECTOKOCTH HAIMYECTBYET, B
YacCTHOCTH, B CJyyasx, KOTJa TNepea JUIIeHWEM >KH3HM WIM B IIpolecce
COBEpIICHUs yOWHCTBA K MOTEpIEBUIEMY NMPUMEHSUIMCHh NBITKH, HCTSI3aHUE WU

COBEpIIAJIOCh TJIYMJICHWE HaJ >KEePTBOM 50O Korja YOWHCTBO COBEPIICHO
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cnocoboM, KOTOpBIM 3aBeIOMO JUii BHUHOBHOTO CBSI3aH C NPUYUHEHHEM
NOTEPIEBIIEMY OCOOBIX CTpaJaHHil (HaHECEHHE OONBIIOrO KOJIMYECTBA TEIECHBIX
HOBPEXACHUN, HCIOIb30BAHUE MYYHUTEIBHO JEHCTBYIOIIEIO 513, COXOKEHUE
32)KUBO, JJIUTENBHOE JUIIECHUE MUIIH, BOABI U T.A.). Ocobast )KeCTOKOCTh MOKET
BBIP@XXaThCSl B COBEPIICHWU YOMIICTBA B NMPHUCYTCTBUU ONM3KUX MNOTEPHEBLIEMY
JIMLI, KOTJJa BUHOBHBIM CO3HABAJI, YTO CBOMMHM JEUCTBUAMU MPUUYUHIET UM OCOOBIE
ctpaganua. COOTBETCTBEHHO, JAHHBIE PA3bACHEHHS HE COAEPKAT KOHKPETHBIX
yKa3aHUW Ha TO, KaKue JEWCTBHUA BHHOBHOTO JMLa oOOpa3yloT COCTaB
MPECTYIUIEHUS, MPETYCMOTPEHHBIX M. «I» 4. 2 cr. 105 YK P®, yrto co3maer
3HAYUTEIbHBIE TPYAHOCTHU AJI PABOIIPUMEHUTENEH.

[ToMuMO 3TOrO, MO MHEHUIO MHOTHUX YYEHBIX MpPH KBaJU(UKaLUU yOUNCTB
MOTYT BO3HUKHYTbH U JIPYTU€ CI0XHOCTU B KBAIM(DPHUKALMHU, HAPUMED, MPOOIIEMbI
OTIPaHUYEHUSI: IPOCTOr0 U yOUNCTBA, COBEPILIEHHBIX B cocTosAHUU addekra (A.C.
AxwmerssHoB, JI.LA. KamanueBa); yMBIIUIEHHOTO NPUYMHEHHS TSKKOTO Bpena
3I0POBBIO, MOBJEKILIET0 CMEPTh MOTepreniiero, ot youiictBa (A.B. beccoHos,
K.K. CmupnoBa); goBeaenust 10 camoyoOuiictBa ot yobwmiictBa (JI.P. Cycnuna);
youiicTBa M3 KOPBICTHBIX MOOYXJeHUA OT YyOuiictBa mno Haiimy (M.A.
JlyHIOIIKMHA);  yOMICTBa, COBEPIICHHOTO TMpPU  MPEBBILICHUH  MPEIEIOB
HE0OX0MMMOW OOOPOHBI OT KOHKYPHPYIOUIUX COCTaBOB mpectyruieHuit (M.P.
['enueB) u apyrue.

Taxxe  pacnpocTpaHeHHBIMM  MpoOJeMaMH B MPABONPUMEHUTEIbHON
NEeATEIbHOCTH SIBJISIIOTCS BOMPOCHI KBaIM(pHUKAMK youiicTBa ABYyX U Oojee auil (1.
«» 4.2 cr. 105 YK P®). IlocranoBnenue IlneHyma yka3bIBaeT, 4TO B TaKHX
CUTyallusX CIeayeT NPUMEHATH 1. «a» 4. 2 cT. 105 YK P®, nezaBucumMo OT TOTrO
OBLIIM JIM COBEPILIEHBI YOUICTBA JUI] B OJHO WK B pazHoe Bpemsi. [Ipencrasnsiercs
OJTHAKO, YTO B COOTBETCTBHM C MPUHIUIIOM CIPaBEIMBOCTH, €CIH yOuicTBa
OOBbEIUHEHBl €IWHBIM YMBICIIOM, TO B IOJAOOHOW cHUTyauuu He Oyner
00pa30BbIBATHCS COBOKYIMHOCTh MPECTYIUICHU, a COACSIHHOE OYyAET OLIEHEHO MO II.

«a» 4.2 cr. 105 YK PO, HO B IpOTHBOMOJIOKHOM CJy4yae, €CIu HE yCTAaHOBJIEH
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€IMHBII yMBbICEl Ha NPUYMHEHHE CMEpPTH JABYM WM OoJee MOTepIeBIInM,
COJIEAHHOE BCE JK€ CJEeAyeT OLEHHMBaTh [0 MPABWIAM O COBOKYIHOCTH
MPECTYIICHUU.

OmaM w3  TOpPOOJEMHBIX  BOIPOCOB  YrOJOBHO-TIPABOBOM  OIICHKHU
paccMaTpuBaeMbIX NPECTYIJICHUM sBIsAeTCS W KBanuukauus yOuicTBa Juua,
KOTOpOE€ HaXOAWJIOCh B COCTOSIHUM 0ecroMOIIHOCTH (1. «B» 4. 2 cT. 105 YK P®).
B cootBercTBUM ¢ mo3unuer BepxoBHoro cyma P®, cinenyer uUCXOmHUTh U3
HaJIN4YUs OOCTOATENIBCTB, ONPEIEISAIONINX TaKy0 O€CIIOMOIIHOCTb.

B Hacrosiniee BpeMsi B HAyKe BBIJIETIEHBI 00CTOATENBCTBA, HE MO3BOJISIOIINE
KBATM(PUIUPOBATH NPECTYIUIEHUS 110 1. «B» 4. 2 cT. 105 YK P® B ciyuasx, eciu:
NOTEPIIEBIINNA  JIMIIEH JKU3HU IIOCJIE€ OTPAaHUYEHUS €ro IOABUKHOCTH,
BBICTYIIAIOIIETO AJIEMEHTOM OOBEKTUBHONW CTOPOHBI YOWICTBA; MNOTEpPHEBLINI
HaXOAUTCS B COCTOSSHUM (PU3MOJIOTMYECKOTO CHA, COCTOSHUM aJIKOTOJIBHOIO
OIbSIHEHHUS; OECIIOMOILIHOE COCTOSIHHME MOTEPHEBIIEr0 HACTYIWJIO B pe3ysbTare
IIPOTUBOIPABHBIX ACHUCTBHUI NPECTYITHUKA, HAIIPUMED, KOT1a TOTEPIEBIINN TEPSET
CO3HAHME B pe3yJibTaTe U30MEHHUS, TIOCIIE YEro COBEpIIaeTCs ero yOuncTBo.

AHanu3 cyAeOHOM MPaKTUKU MOKAa3bIBAET, YTO TAKOW KBaIU(ULUPYHOUIUI
IpU3HAK KaK «OECIIOMOIIHOE COCTOSIHME» 3a4acTylO0 MCKIIIOUAETCS U3 MEPBUYHBIX
IPUTOBOPOB BBIILIECTOSIIUMU Cy1eOHBIMU MHCTaHIMAMU. CreayeT moJjaratb, 4yTo
noAoOHbIe CyAeOHBbIE OIIMOKU BBI3BAHBI PA3HOCTOPOHHOCTHIO HCCIETYEMOTO
NOHSATHS, aTakke HEOOXOJUMOCThIO ydeTa TMpUd €ro  yCTaHOBJICHUU
MICUXOJIOTUYECKOT0, MEAUIIMHCKOTO, (PU3UOJIOTMYECKOT0 U YrOJIOBHO-IIPABOBOIO
COJlepKaHMsl, C JOMYCTUMOM OLIEHOYHOCTBIO MOHATHS C Y4eTOM (PaKTHUYECKHX
OOCTOSATEIBCTB.

Takum o00pa3oM, B  HacTosllee BpeMs CIEAyeT COCPEAOTOUYHUTD
HOPMOTBOPYECKYIO  JEATEIbHOCTh  HAa  BBICTpaMBaHUM  Oojee  YETKOU
muddepeHnranuu  KBaTu(PUITMPOBAHHBIX BUJIOB YOMICTBA W MPUHATUA MEP TIO
UCKIIIOUEHUIO CYOBEKTUBHOW OIEHKH 3JEMEHTOB COCTaBa MPECTYIUICHUS,

001a/Ial0Iero MakKCUMaJIbHOM CTENEeHbI0 OOIEeCTBEHHOM omacHOCTH. B cuity He
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COBCEM  KOPPEKTHBIX  (OPMYJIMPOBOK  YrOJOBHOTO  3aKOHA,  a TaKke
IIPOTUBOPEUYMBBIX Pa3bsCHEHU HOPM YIOJIOBHOTO 3aKOHAa B akTax BepXoBHOro
Cyna P® Ha mnpakTuke HEpPEAKO JOMYCKAIOTCS OLIMOKM MpU KBalIU(pUKAIIU
yOuiicTsa.

B kadecTBe MNEpCHNEKTUBBI Ui AAJBHEWUIIErO HCCIEAOBAaHUSA CIEIYET
paccMOTpETh BOIPOC O PACUIMPEHUH NEPEYHs JML, XapaKTEPHU3YHOLIUXCS
OECIIOMOIIHBIM COCTOSIHIEM B YTOJIOBHO-TIPABOBOM CMbICE M. «B» 4. 2 cT. 105
YK P® 3a cuer nun, OECIOMOIIHOCTh KOTOPBIX CTaja MPHOOpPETEeHHOU
B PE3yJIbTATE  COBEPIICHUS  MPECTYIHUKOM B OTHOLUEHWHM  HUX  HHOTO
NPECTYIJICHUSI, HE OXBAaTbIBAEMOI'O0 YMBICIOM Ha YOWICTBO; HEOOXOJIMMOCTH
YCTaHOBJIEHUSI €IMHOTO YMBbIC/Ia HA IPUYMHEHUE CMEPTH JABYM U OoJjiee JIniam npu
KBaMpuKkauuu yowiictBa mo m. «a» 4.2 cT.105 YK P®. Boatoil cBs3u
HEOOXOJMMO BHECTH COOTBETCTBYIOIIME M3MEHEHHUs B mocTaHoBieHue [lneHyma

Bepxosuoro Cyna Poccuiickoit denepanuu.
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