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Annomayun. B cmamve paccmampusaemcs npagosoi UHCMUMYn 8bix00d
yuacmuuxa uz obujecmea ¢ ozpanudenHou omeemcmeennocmvio (O0OO0) no ezco
3as61enulo. AHAnIU3UPYIOMCa OCHO8AHUS, NpoYeoypa U Npasogvle NOCAeOCmBUs]
0anHo2o Kopnopamuenoco oeticmsus. Ocoboe 6HUMaHUe YOensiemcs 80Npocam
8bINJIAMbL OCUCMBUMENbHOL CIMOUMOCTU 00U, CPDOKAM OCYWeCENEeHUs 8bINAAM U
CHOpam, GO3HUKAIOWUM MeHCOy YYACMHUKOM u obwecmeom. Hccneoyromes
npobieMHble aACNeKmbl, C8A3AHHbIE C OYEHKOU CMOUMOCMU YUCMbIX AKMUBO8 U
sawumoti npas kpeoumopos O0Q0.

Knwueswie cnoea: Bvixoo yuacmuuka uz OO0, Obwecmso ¢ oepanuyerHol

omeemcme€eHHoOCmbio, ﬂeﬁcmeumeﬂbHaﬂ cmoumocniob OOJZM, Hucmoie aKkmueol,

Yemas OOO.

Annotation: This article examines the legal framework governing the
withdrawal of a participant from a Limited Liability Company (LLC) upon their
application. It analyzes the grounds, procedure, and legal consequences of this

corporate action. Particular attention is paid to the payment of the actual value of
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the participant's share, the timelines for such payments, and disputes arising
between the participant and the company. The study explores problematic aspects
related to the valuation of net assets and the protection of LLC creditors' rights.

Key words: Withdrawal of a participant from an LLC, Limited Liability
Company (LLC), Actual value of a share, Net assets, LLC Charter.

@®enepanpHblii 3akoH Ne 14-0O3 npenycmaTpuBaeT COCTaB YYaCTHUKOB
o011ecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO, 3aKPEIUISET IIpaBa U 00s13aHHOCTH
YYAaCTHUKOB. YYAaCTHHKM OOILECTBA C OTPAaHUYEHHONW OTBETCTBEHHOCTHIO HUMEIOT
00s3aHHOCTh IO OIUIaTe€ JO0JIed B YCTaBHOM KamuTaje OOIIecTBa B IMOPSAKE, B
pa3Mepax U B CpPOKHM, KOTOpbIE MpPERyCMOTpeHbl (eaepajbHbIM 3aKOHOM U
JOTOBOpOM 00 yupekJeHuu oOuiectBa. B pesynpTaTe y4acTHUK 0OOIIECTBa
00s13aTeIbHO MMEET CBOIO JOJK B YCTaBHOM Kamwutaje. Takas Jois HUMeeT
JNEHUCTBUTEIBHYI0 U HOMUHAJIBHYIO CTOUMOCT.

[IpaBo y4yacTHMKOB OOIIECTBa C OrPAHHMYEHHOM OTBETCTBEHHOCTHIO, KakK
IpaBO BBIXOJAa M3 COCTAaBa YYaCTHUKOB OOIIECTBA MPEJOCTaBISET yYaCTHUKAM
oOIIECTBa BO3MOKHOCTh BBIUTHM U3 00IlECTBa HE3aBUCUMO OT MHEHHUS HHBIX
YYaCTHHKOB U MOJYYUTh MAaTEPUATIbHOE BO3MEIIEHUE CTOUMOCTH JOJIH.

B cnyuae BeIXoza ydacTHHKA M3 OOIIECTBa, OOMIECTBO 00S3aHO BHITLJIATUTH
eMy JEHCTBUTEIbHYIO CTOMMOCTh €r0 JIOJId B YCTAaBHOM KamuTtaje JU0O0 BbIIATH C
€ro COIJIacusi UMYILECTBO TOH k€ CTOMMOCTH. /laHHO€e MpaBo yyacTHUKA 0o01IecTBa
npenycMarpuBaerca ctT. 94 I'paxnanckoro kogekca PO (nanee — 'K PO).

OpnHako, BO3MOXHOCTh peald3allid JaHHOTO TIpaBa IOCTaBieHa B
3aBHCHUMOCTh OT 3aKpEIJICHUs] COOTBETCTBYIOIIETO MpaBa yYaCTHUKOB OOIIECTBA B
yctaBe ooOmiectBa. [lonokeHune 3aKOHOAATENbCTBA, MPEIyCMATPHUBAIOIIEE TaKOE
OrpaHHYEHHE MpaBa BBIXOJla YYACTHHKA U3 OOIIECTBA SBISETCS UMIEPATUBHBIM U
HE MOXET OBITh OTMEHEHO Ja)K€ COTJaceM HMHBIX yYaCTHHUKOB OOIEcTBa Ha
BBIXOJI y4acTHHMKA. B 3To#l CBsI3u, B CilyyasXx OTCYTCTBHS B YCTaBe OOIIECTBa

YKa3aHHu: Ha IIPABO YHACTHHUKOB Ha BBIXOJ U3 IMOCICIHCTO, 100 HAJIMYHS B yCTaBe
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OpsIMOTO 3ampeTa Ha BbIXOA U3 OOIIeCTBa, «IOJada YYaCTHUKOM OOIIecTBa
3asBIJICHUS O BBIXOJIE U3 00IECTBA HE BICUYET MPABOBOTO 3 PexTar.

PaccmarpuBaemoe  3akOHOAATENIbHOE  OrpaHUYEHUE  ObUIO  BBEACHO
denepanbHbIM 3aKOHOM OT 5 Mas 2014 1. Ne 99-03 «O BHeceHUM U3MEHEHUN B
riaBy 4 yactu nepBoil ['paxk1aHCKOro KoAeKca U O MPU3HAHUM YTPATUBIIUMU CUITY
OTJICJBHBIX MOJIOKEHUHN 3aKOHOAATEIbHBIX aKTOB PD.

®enepanbhblil 3akoH No 14-D3 3akpemuiser npoleAypy BIOBITHS YYaCTHHKA
U3 O0IIeCTBa C OrpPaHUYEHHOM OTBETCTBEHHOCTHIO. Hawano maHHO# mpouexypbl
CBA3aHO C HEOOXOAMMOCTBIO IOATOTOBKM YYaCTHUKOM, BBIOBIBAIOIIUM M3
oOmiecTBa 3asaByieHus1 o0 Boixojae. B m. 1 cr. 26 ®denepanbHoro 3akoHa Ne 14-03
IpEeIyCMOTPEHa 00s3aTENbHOCTh HOTAPUAIBHOTO yJIOCTOBEPEHHS 3asBIICHUS
YYaCTHHKA, KOTOPBI BHIOBIBAET U3 OOIECTBA.

B uenom, anroput™m JeHCTBHII y4acTHHMKAa MpH BBIXOJE W3 OOIIECTBA
BKJIFOUYAET B ceOsi:

[] cocTaBieHHe 3asBJICHHS O BBIXOJAE W3 OOIMECTBa HA WMsI JTUPEKTOpa
obmiecTBa. B TakoM 3asBiI€HMH MOOJDKHO OBITH YETKO 3asBJIEHO O PELICHUH
YYaCTHHMKA BBIUTHM M3 OOILECTBa, yKa3aH pa3Mep J0JM YYaCTHHUKA B YCTaBHOM
KaIHUTaJIE;

[l moaroroBka BBIOBIBAIOINUM YYaCTHUKOM HOTapHaJIbHOTO COTIJIACHUs
CYNpYyTu/Cynpyra Ha BbIXOJ U3 OOLIECTBA;

]  nmepemaya y4YacTHMKOM  3asiBIE€HUS O BbIXOJe M3 OOLIecTBa
YIIOJITHOMOYCHHOMY JIMIly OOIIECTBA C OTPAaHUYCHHOW OTBETCTBEHHOCTHIO. [3, c.
257]

Haumnass ¢ MOMEHTa TIOJy4€HMs] TaKOro 3asBJIIEHHS OT Y4YacTHUKA
OOIIECTBOM C OTPAaHUYEHHOM OTBETCTBEHHOCTHIO, JA0JIS1 BHIOBIBAIOIIETO YYACTHUKA
nepexoauT K odmecTtBy. Ilepexon monm k o0IIecTBY O3HAYaeT, UYTO yYacCTHHK,
HaIlpaBUBIINN TAaKO€ 3asiBJIEHUE TEpsieT CBOM cTaTyc ydacTHuka (m. 2 ct. 94 T'K

P®, noamn. 2 n. 7 ct. 23 ®denepanbHoro 3akona Ne 14-D3).
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Korna o0miecTBo ¢ OrpaHn4eHHON OTBETCTBEHHOCTBHIO MOJIy4aeT 3asBIICHUE
O BBIXOZI€ YYacTHHKA, OHO JOJDKHO TIPOBECTH BHeEouYepeqHoe colOpaHue
yuypenuTene mo JgaHHOMYy Bompocy. B Xxome BHeodepenHoro coOpaHus
COCTABJISIETCS] IPOTOKOJI, B KOTOPOM IMOIY4alOT OTPaKEHHE JaHHbIE 00 YYACTHHKE,
KOTOPBIH BBIOBIBAET M3 00IIeCTBa U ero jaoie. [1, c. 123]

[Tocne mpoBeneHMs] BHEOUEPEIHOTO COOpaHUs OCYIIECTBIISIETCS MOATOTOBKA
JOKYMEHTOB, HEOOXOJMMBIX IIJIsl MOJAYM B HAJIOroBble opranbl. K uyuciy Takumx
JIOKYMEHTOB OTHOCSITCSL:

1 3asBrnenune mo (opme Ne P13014, koTopoe HOTapHaIbHO 3aBEPEHO U
MOJMKCAHO 3aSIBUTENEM;

(] 3asiBIeHUE O BBIXOJE YYaCTHHKA M3 OOLIECTBA, B KOTOPOM JOJKHA OBITh
yKa3zaHa J1aTa MpUHATHUS 3asBJICHUS OOLIECTBOM;

(] npoTokon  BHeouepedHOro cobOpaHus yuypenurtened  oOlecTsa,
IIPOBEICHHOIO MTOCJIE MTOIYYEHUS 3asBICHUS;

[] CBUIETENBCTBO O TOCTAHOBKE y4YeT FOPUAMYECKOro JHIAa B HAIOTOBOM
oprase;

] muct 3amucu EI'PHOJI,

[] TOKYMEHT, KOTOPbI MOJATBEpXkAaeT MOJHOMOYMS JTUpEeKTopa obllecTBa.
[3, c. 260]

Buecennsie uzMenenuss B EI'PIOJI mo ¢akty BbIOBITHS ydYacTHHKA U3
o01iecTBa MOATBEPAKAAIOTCS BBIMUCKON M3 HAJIOTOBBIX OpraHoB. O BHECEHHBIX
U3MEHEHUSX HHPOPMUPYIOTCS OAHKOBCKHE CTPYKTYPHI.

B cootBercTBUM ¢ a03. 2 1. 6.1 denepanbHoro 3akona Ne 14-d3 o01ecTBo ¢
OTrpaHUYEHHONW OTBETCTBEHHOCTHIO 00513aHO B TEUYEHHE 3-X MECAILIEB C MOMEHTa
MOJIYYeHUs] 3asBJICHUS HANPABUTh BBIOBIBIIEMY YYAaCTHUKY KOMIIEHCAIIUIO €ro
nomu B oOmiectBe. MHOM Cpok Ajii HayHMCIEHUS KOMIEHCAlMH MOXET OBITh
IPETyCMOTpPEH B ycTaBe obmiectBe. B coorBercTBHu € 1. 6.1 cT. 23 denepanbHOTO
3akoHa No 14-®3, n. 2 ct. 94 'K PO, BbIOBIBaIOIIEMY YYAaCTHHKY OOIIECTBa

BBIIIITAYNBACTCA ,HefICTBHTeJII)HaH CTOMMOCTL €TI0 [JO0JIM B YCTAaBHOM KallUTaJIC
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oO1miecTBa, onpeenseMas 3a MOCIeIHII OTYETHBIN MEPHUOJ, MPEAIIeCTBOBABILIMNIA
JTHIO TIOJa4M 3asBICHUS O BBIXOJAE W3 OOmecTBa ¢ OTrpaHUYCHHOU
OTBETCTBEHHOCTBIO.

OnpeneneHue CTOMMOCTH JIOJM YYacTHUKA, KOTOPBIM BBIOBIBAECT U3
OOIIIECTBA, OCYIIECTBISIETCS HA OCHOBE JOKYMEHTOB OYXTaJITEpPCKON OTYETHOCTH,
OamaHca oOmIECTBA, a TaKXE Ha OCHOBAHMU JAPYTHX JIOKYMEHTOB, B KOTOPBIX
MOKET COJIepKaThCs HHMOPMAITUs, KOTOPast TIOJATBEPKIACT HAUTMYNE UMEIOIIETOCS
UMYIIECTBa y oOIIecTBa. [2, c. 244]

B tom cnydae, ecnu A0Jia BBIOBIBIIETO y4acTHHKA HE ObLla OIJlayeHa B
MOJHOM OObeMe, BBIIIATE MOIJICKUT JACHCTBUTENIbHAST CTOMMOCTH OIJIAYEHHOM
YacTH JOJIH.

HNcTtouHnKkoM BBIILIATBl AEHCTBUTEIBHOM CTOMMOCTH JIOJM  BBICTYNAET
pa3Hulla, KOTOpast UCYUCISETCS MEKIY CTOMMOCTBIO YUCTBIX aKTUBOB U pa3MEpOM
YCTaBHOTO KanuTasa oOIecTBa.

B ToMm ciiydae, eciu pa3Mep YUCTBIX aKTHBOB OOIIECTBA C OTPaHUYEHHOMU
OTBETCTBEHHOCTHIO HMMEET OTPULATEIbHYIO BEIMYMHY, OHO HE HUMEET IpaBa
OCYIIECTBIISITh ~ BBIILJIATY  JICMCTBUTEIBHOM CTOMMOCTH JAoJHM. B ciyyae
HEJIOCTAaTOYHOM pa3HMIIBI B COOTBETCTBHUU C II. 8 cT. 23 DeaepanbHOro 3akoHa No
14-®3, obmiecTBY HEOOXOIMMO YMEHBIITUTH CBOM YCTaBHBIN KalKTal HAa BETUYNHY
HOMMHAJIbHOW CTOMMOCTH 3TOW JIOJW WJIM 3TOW YacCTH JOJIM, IIPUYEM B PE3yJIbTaTe
TaKOTO0 YMEHBIIICHUS YCTaBHBIN KamuTall 00IeCTBa HE MOXKET OKa3aThCsS MEHbIIIE
MUHHUMAJIBHOTO.

[Ipogaxxy 10iM BBIOBIBIIETO YYacCTHHUKA OJIHOMY W3 YUpPEIUTENIeH WIn
TPETHEMY JIMIY MOXKHO OCYIIECTBUTH TOJIBKO B TOM CJIy4ae, e€clid OyAeT MOIy4eHO
€MHOTJIACHOE pellIeHrne YYaCTHUKOB 00111ecTBa, 0(hOPMIICHHOE COOTBETCTBYIOIINM
o0pa3oM B IPOTOKOJIE OOIIero coOpaHusi y4aCTHUKOB 001IecTBa. Takoi MpoTOKOJ
JIOJDKEH MMETh HOTAPUAJIBHOE YJOCTOBEPEHUE, €CIM WHOE HE MPEeIyCMOTPEHO B

ycTaBe OOIEeCTBa MM PEIICHUU OOIIero cooOpaHus y4aCTHHKOB OOIIecTBa. [2, c.
303]
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3aK0HOIATEIHLCTBO MPEyCMATPUBAET, YTO BHITIIIATA CTOMMOCTH JIOJTH MOXKET
OBITh OCYIIECTBIEHA OOIIECTBOM B IIOJIb3y BBIOBIBIIETO YYaCTHHKA, KAaK B
JIeHe)KHOM (opMe, Tak M B HMMYIIECTBEHHOH (opme, KoTopas copa3MepHa
CTOMMOCTH JOJIH.

Ha mpakTthke H3BECTHBI CiIy4ad, KOTJa BBIOBIBAIOIIMHA YYaCTHUK IOCIIE
pelIeHruss O BBIXOJE M3 OOIecCTBa peliaeT OTO3BaTh CBOE 3asBicHHE. Ecmu
OOIIECTBO OTKAXKET 3asBUTEIIIO B OT3HIBE MOJAHHOTO UM 3asBJICHUS, OH BIIPaBEC B
CyIeOHOM TIOPSAKE OCIIOPUTH TIOJIAHHOE 3asiBIICHUE.

3aKOHO/IATETLCTBO HE MpEeaycMaTpUBAcT BO3MOXXKHOCTh BBIXOJA U3
oOlllecTBa €IMHCTBEHHOrO ydacTHUKa (ydpenurtens) oOmiectBa. B ciyuae
HEO0OXOMMOCTH, €IMHCTBEHHBIM YYaCTHUK OOIIECTBA MOKET BBIMTH U3 OOIIECTBA
TOJIEKO TIOCPEICTBOM HCTIOJIB30BAHUS CIIEAYIOMIUX CIIOCOOO0B:

[] mOCpeICTBOM OCYINECTBIICHUS IPOTIEAYPhI TUKBHUIAIMH OOIIECTBA;

[] mocpeIcTBOM MPOJaKU 00IeCTBA TPEThEMY JIUILY.

B toMm ciydae, eciau u3 o0IIecTBa BBEIXOAUT JAUPEKTOP, 3TO HE MpEKpariacT
JIEUCTBUS €Tr0 JIOJDKHOCTHBIX MOJHOMOYHUH. [[ns Toro, 4ToOBI JUIIHMTH JAHHOTO
YY9aCTHHKA 3aHUMAeMON TOJDKHOCTH HEOOXOJMMO OCYIIECTBUTh PACTOPKEHUE
TpyAoBOro gorosopa. [1, ct. 147]

Takum oOpazoM, mporeaypa BBIOBITHS YYacTHHKAa U3 OOIIECTBa C
OTPaHUYCHHONW OTBETCTBEHHOCTHIO BKJIIOYACT B CeOsl psAA  B3aMMOCBS3aHHBIX
ATANoOB, YETKO PETIaMEHTHUPOBAHHBIX TOJIOKEHUSIMHU 3aKOHOaTeabcTBa. K unciy
ATAlOB TMPONEAYPHl BBIOBITHS YYaCTHHKA W3 OOIIECTBA C OTPAaHWMYCHHOMN
OTBETCTBEHHOCTBIO MOYXHO OTHECTH CIICAYIOIINE: COCTaBJICHUE 3asABICHUS O
BBIXO/JIE M3 OOIIECTBA YYACTHHUKOM OOIIECTBA; Mepeaadya yYaCTHUKOM 3asiBJICHUS O
BBIXOJIe M3 OOIIECTBAa YIOJHOMOYEHHOMY JIMIly OOINeCTBa; IPOBEICHUE
BHEOYEPETHOTO COOpaHHs ydpeauTesnel oOmecTBa MO BOIMPOCY BBIOBITHS
y4acTHHKA U3 OOIECTBA; HAMPABIEHNUE JOKYMEHTOB, TIOITBEPKIAIONTUX BHIOBITHE
yY4acTHHKa W3 OOIIeCTBa B HAJOTOBBIC OPTaHbBl; BBILIATa JICHCTBUTCIBHOU

CTOMMOCTH JIOJT BHIOBIBIIIETO YYaCTHHKA OOIIECTBA.
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