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Annomayuna: B cmamve paccmampugaiomcs npagogvie U NpakmuiecKue
acnekmul NPUMEHEHUs. pe3yIbmamos ONnepamueHO-pO3bICKHOU  O0esimelbHOCmU
(OP/]) 6 npoyecce 0oka3vi8aHus No y20J106HbIM 0€NaM, C8A3AHHbIM C HE3AKOHHBIM
000pOMOM HAPKOMUYECKUX CPeOCm8, NCUXOMPONHBIX 8EUWeCms U UX aHAl0208.
Ananuzupyromesa Hopmvl Pedepanvhozo 3axona «06 onepamueHo-po3viCKHOU
oesmenvHocmuy (D@3 Neld44), YVzonoeno-npoyeccyanvnozo xkooexca P® (cm. 89
VIIK P®) u opyeue HOpMamusHO-Npasosvle AKmol, pe2yiupyroujue nposeoeHue
onepamueno-po3svickHvlx meponpusimuil (OPM) u ucnonvsosanue ux pesyibmamos
8 Y20N08HOM CYOONPOU3BOOCHEE.

Kniouegvie cnosa: onepamueHo-po3viCKHASA OesAmMenbHOCMb, HAPKOMUKU,
0oKazvi8anue, y20a108H0e NPAso, NPAGONPUMEHUMENbHASI NPAKMUKA, HOPMAMUBHO-
npagosvie akmol, Cy0ebHas NPaKmuKa.

Abstract: The article discusses the legal and practical aspects of using the
results of operational investigative activities (OlA) in the process of proving

criminal cases related to the illicit trafficking of narcotic drugs, psychotropic
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substances, and their analogues. The article analyzes the provisions of the Federal
Law "On Operational Investigative Activities" (Federal Law No. 144), the
Criminal Procedure Code of the Russian Federation (Article 89 of the Criminal
Procedure Code of the Russian Federation), and other legal acts regulating the
conduct of operational investigative activities (OlIA) and the use of their results in
criminal proceedings.

Keywords: operational search activities, drugs, proof, criminal law, law

enforcement practice, legal acts, and judicial practice.

BBenenue

B mnocnennue roasl mpoOiieMa HE3aKOHHOTO 000pOTa HApKOTHUYECKHX
CPEIICTB M TICHUXOTPOIHBIX BEIIECTB IMPOJOJDKACT OCTaBATHCS OJHOW M3 CaMBIX
OCTPBIX COIMAIBHO-TIPABOBLIX MpobiieM B Poccuiickoit denepanyii 1 B MHUpE B
neiaoMm. OOOCTpeHHEe HAPKOCUTYAIlMU, BOBJICUYCHHE B IMPECTYIHYIO JEATEIbHOCTh
HECOBEPIIICHHOJICTHUX, POCT 00bEMOB HAapKOTpaduKa U aKTUBHOE MCIOJIb30BAaHUE
MPECTYIMHUKAMU KOHCTTUPATUBHBIX, BBICOKOTEXHOJOTUYHBIX METOJIOB COBEPIIIECHUS
MPECTYIJICHUH BBI3BIBAIOT HEOOXOIUMOCTh KOMIUICKCHOTO MOIX0/a K BBISIBJICHHUIO
U PacCCiEeIOBAaHUIO JAHHBIX MPECTyIUIeHU. B 3TOM KOHTEKCTEe 0co00e BHUMaHUE
yAENAETCS BOMPOCaM TOJYYECHHsI M 3aKpEIJICHUS! J0Ka3aTelbCTB, OCOOEHHO TeEX,
KOTOpbIE JOOBITHI B pPaMKaxX OIEPAaTHBHO-PO3BICKHOW MESITEILHOCTH (mayee —
OP]l), mOCKOJIbKY MMEHHO 3Ta ACSATENBHOCTh 3a4acTyl0 MO3BOJISET BO3OYAHTH
YTOJIOBHOE JICJIO M COOpaTh J0Ka3aTeIbCTBA, JOCTATOYHBIE JIJIT OOBHHHTEILHOTO
IPUTOBOpA CyAa.

1.CoBpemeHHOE COCTOSIHUE HapKOIPECTYIMHOCTH u BBI30BBI
MIPaBOOXPAHUTEIIEHON CHCTeMe. AKTYyalbHOCTh BBIOPAHHOW TEMBbI OOYCIIOBJICHA U
CTAaTUCTUYECKUMU JAaHHBIMH, U PEATHbHBIMUA BBI30BAMU, C KOTOPHIMH CTAIKMBAIOTCS
opransl npasomnopsiaka. CornacHo napopmanmu MUHHCTEpCTBA BHYTPEHHUX JIE

P®, exeronHo (GUKCUPYIOTCS AECATKH THICSY MPECTYIUICHHM, CBS3aHHBIX C
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HE3aKOHHBIM 000POTOM HAPKOTUUYECKHX CpencTB. OCHOBHBIE CTAThU, IO KOTOPHIM
BO30YXKJAIOTCsl YyTOJ0BHBIE fena — 3T0 cT. 228 YK P® (He3akOHHOE XpaHEHHUE),
cT. 228.1 YK P® (He3akoHHBIE MPOU3BOJCTBO, COBIT WM MEPEChUIKa HAPKOTUKOB),
a takxe cT. 229 u 230 YK PO (xoHTpabaHaa W CKIOHEHHUE K yHOTPEOJCHUIO
HAapKOTHUKOB COOTBETCTBEHHO).

Oco0OeHHyI0 00E€CIOKOCHHOCTh BBI3BIBAET TO, YTO 3HAYUTENIbHAs YacThb
TAKAX MPECTYIUICHUN COBEPIIAETCA C HMCHOJB30BAHUEM TEXHOJOTHM: TaWHUKOB,
3aKJ1a/10K, aHOHUMHBIX WHTEPHET-CEPBUCOB, KPUMNTOBAIIOT U MECCEHKEPOB. ITO
CYILIECTBEHHO 3aTPyJHSET JEATCIIbHOCTh IPABOOXPAHUTEIBHBIX OpPraHoOB U
KJIACCUYECKUX CIJICICTBEHHBIX METOJOB TMOpPOMl ObIBa€T HEAOCTATOYHO JIJIst
MOJTHOLIEHHOTO PacciaeqOBaHUs.

B Takux ycioBusX BO3HMKAET HEOOXOAUMOCTb B OINEPATHBHO-PO3BICKHBIX
meponpusatusx (OPM), Takux Kak KOHTpOJbHAs 3aKyllKka, OIEpPaTUBHbIN
DKCIIEPUMEHT,  HApy)XKHO€  HaAOJIOJICHHE,  MPOCIYyIIMBaHUE  Tele(OHHBIX
MeperoBopoB U T. . IMEHHO pe3yNbTaThl 3TUX MEPONPHUSATUNA YaCTO CTAHOBSITCS
MEepPBOM M HEPEIKO OCHOBHOM WH(MOpMaIuein 0 COBEpIICHUH MPECTYIUICHUS |
JUIax, K HeMY MPUYACTHBIX.

2.0P]l kak HMCTOYHMK JI0Ka3aTEJIbCTB IO JejJaM O HE3aKOHHOM 000poTe
HapKOTHUKOB

OPJl npencraBisier coO0i OCOOBIM BUA JEATEIBHOCTH, PEryIUpyeMOi
denepanbHbiM 3aK0HOM OT 12 aBrycra 1995 roma Ne 144-03 «O06 omepaTtuBHO-
PO3BICKHOM  AesTenbHOCTH». (CornacHO JAEUCTBYIOIIEMY 3aKOHOJATENBCTBY,
pe3yJbTaThl OMEPATHUBHBIX MEPONPHUSATHA MOTYT HCIOJIB30BAThCS B YTOJIOBHOM
CYJIOTIPOU3BOJICTBE, €CJIM OHU O(POPMIICHBI B COOTBETCTBHUU C YCTAHOBJICHHBIMH
TpedoBaHusiMu (ctaths 89 YIIK P®). D10 03Ha4aeT, 4YTO MOJydEHHBIE CBEIACHUS
JOJDKHBI  OBITh HaJIeKAIIMM 00pa3oM 3a(UKCUPOBAHBI, a BIOCIEACTBUA —
mpoieccyanbHo opOpMIICHBI U TPHUOOIICHBI K MaTepuajiaM YroJIOBHOTO Jiejia B

BUJIC OOIMYCTUMBIX JOKAa3aTCIbLCTB.
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C no3uuMM TPUKIAAHOTO 3HAYEHHsS TEMa HACTOSIIIEr0 MCCIIEI0BAaHUS
0COOCHHO aKTyanbHa. Ha mpakTuke HEpeaKO BO3HHKAIOT CHUTYallMH, KOTa
CBEIICHMs, ToNydyeHHble B xoae OPM, crTaHOBATCS TJNaBHBIMH M Jaxe
CIMHCTBEHHBIMH JIOKA3aTEIbCTBAMHU BHHBI OOBHHsieMOro. [Ipu 3TOM COTpYyIHUKH
OTEPATUBHBIX MOJAPA3JICTCHUN JIOJKHBI CTPOro cOOJI0aTh TpeOOBaHUS 3aKOHA,
4yTOOBl HE JOMYCTUTh HApYIIEHWH TpaB U cBoOoxa TrpaxaaH. HecoOmronenue
MpoIecCyalbHOTO Topsinka cOopa ©  ¢ukcarmuu uHPOpMAIUK, a TaKKe
JONYIICHHbIE HapyLIeHUs Tpu npoBeaeHnn OPM MOryT npuBECTH K HNPU3HAHUIO
JIOKA3aTEIbCTB HEIOIYCTUMBIMHA, YTO B CBOKO OYEPEAb YPEBATO ONPABAAHUEM
BUHOBHBIX u HEBO3MOXKHOCTBIO TOCTUKEHUS 3axa4 YTOJIOBHOTO
CyZIOIIPOU3BOJICTBA.

3.CyneOHas mmpakTHKa: IpOoOIeMbl JOITYCTUMOCTH JToKa3aTeabcTB OPJ]

Cyasl mpu paccCMOTPEHUHM JIeJ, CBSI3aHHBIX C HE3aKOHHBIM 000pOTOM
HApPKOTUKOB, HEPEAKO CTAIKUBAIOTCS C MPOOJIEMOM JTOMYCTUMOCTH J10Ka3aTEIbCTB,
noinyueHHbIX B pe3yinbrate OPJ[. OcoOeHHO OCTpO CTOUT BOIPOC OLECHKHU
JICVCTBUM OIEPATUBHBIX COTPYIAHUKOB HA MPEAMET HEIOIYCTUMOM IPOBOKALUU
npectyrieHus. BepxoBueiii Cyn P® HeomHokpaTHO oOpaian BHUMaHUE Ha
HEOOXOJIMMOCTh WCKIIOUCHUSI U3 Kpyra JOMyCTHUMBIX JOKa3aTeIbCTB CBEICHUH,
MOJIYYEHHBIX C HAPYIICHUEM 3aKOHA, a TAK)KE B PE3yJIbTaTE IPOBOKALIUM.

Tak, [locranoBnenue Ilnenyma BepxoBnoro Cyna P® ot 10 uronsa 2010 r.
Ne 28 mopuepkuBaeT HEOOXOIMMOCTh JCTAIBHOW TMPOBEPKU YCIOBUNU U
3aKOHHOCTH TMPOBEJICHUS OMNEPATUBHBIX MEPONPUSATUH, MNPUOOIIAEMBIX K
YTOJOBHOMY J€1y, OCOOCHHO €CIM OHHM KACaroTCS KOHTPOJIbHOM 3aKylKH WIIU
ONEPATUBHOIO JKcrepuMmeHTa. llognenka MpPOTOKOJIOB, OTCYTCTBUE ITOHSATHIX,
OTCYTCTBYIOIIAsl WJIM TIPEPBIBUCTAs BUACODUKCALINSI, HAPYIICHUS MPU MPOBEICHUU
($h0TO- U KUHOCHEMKH — BCE 3TO MOXKET MOBIHUATH HA OIICHKY JI0Ka3aTEIbCTB.

B pemennsx EBporneiickoro cyza 1o mnpasaM 4desioBeka Poccus Takxke He pa3
OOBHMHsUIACH B JOIMYIICHMH HAPYIICHWH, CBA3aHHBIX C mnpoBeaeHueM OPM.

Hanpumep, B nene «BacunbeB npotuB Poccumn» cya ykasan Ha HEIOIYCTUMOCTD
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«TMOJICTPEKATENbCTBA» TPaXIaH K COBEPIICHUIO MPECTYIUIGHUS CO CTOPOHBI
areHTOB MO/ MPUKPBITUEM.

Takum 00pazoMm, akTyaJbHOCTb TEMBI JIOTOJHHUTEIBHO IOATBEPKIACTCS
HEOOXOJMMOCTBIO CcOOMIoAeHUsT OanaHca MEXAY 3(PQPEKTUBHBIM PaCKPBITUEM
OPECTYyIUVIECHUA M yBaO)XEHHWEM K TMpaBaM OOBHUHAEMOTO U MPUHLUIIAM
CHPaBEIMBOTO Cy1€0HOTO pa30upaTenbCTBa.

4.Teopetnyeckasi 3HaYMMOCTh M HEOOXOIMMOCTh HAYYHOTO aHAIn3a

C nayyHOl M 00pa30oBaTENbHOM TOYKH 3pEHUS TEMa UMEET HE TOJIbKO
MPAKTHUECKYI0, HO M TEOPETHUYECKYI0 3HAYUMOCTh. [IpMKa3HOCTh M 3aKpPBITOCTh
uH(popmanuu 06 OPM, npaBoBas OrpaHMYEHHOCTh JOCTyMa K pe3ynbTatam OPJ]
JeNaloT  HEOOXOAMMBIM  INIyOOKMH  TEOPETUKO-IIPABOBOM  aHalIM3  MOpsAIKa
UCTOJIBb30BaHUS TAaKUX MaTepUalOB B YroOJOBHOM Iporecce. [IpaBo momKHO
cnoco0cTBOBaTh  (OPMUPOBAHMIO  €IUHBIX CTAHJIAPTOB  JOMYCTUMOCTH H
IPUMEHUMOCTH ONIEPaTUBHOIN MH(pOpMAaLMK ITPU cOOpe U OLEHKE JOKA3aTEIbCTB.

K coxanenuio, BONPOC COOTHOIICHHUS OINEPATHBHBIX U CJEICTBEHHBIX
NEHCTBUI, a TakXe COINOCTAaBJICHUS CTAHJAPTOB 3aKOHHOCTH NpPU MNPOBEACHUU
OPM u ux nocnenyromen mporeccyann3aui OCTaéTcsl N3y4eHHBIM HE 10 KOHIA.
B  nurepatype Hepeako  AUCKYTUPYIOTCS  BONPOCHI O  JIOIMYCTUMOCTHU
UCHojib30BaHusl HernacHelx OPM, 1omycTMMOCTH  CKpBITOTO  ayAMO- WU
BUJICOHAOIOICHUS, COOIOACHUH TMPUHIUIA COCTA3aTEIPHOCTH W PaBHOIPAaBUS
CTOPOH B YCJIOBHUSIX, KOTJ]a OJJHA CTOPOHA YK€ pacrojaraer J0Ka3aTellbCTBaMH,
MOJTy4YeHHBIMUA BO BHECYJICOHOM TIOPSIAKE.

S.IIpakTudeckass 3HAYMMOCTP M HEOOXOAWMOCTH COBEPIICHCTBOBAHUS
IPABONIPUMEHEHHUS

[TpakTHdeckas 3HAYUMOCTh aHAJIM3a UCTONb30BaHUsl pe3ynbratoB OPJ[ B
HapKOTUYECKUX JIeJIax 3aKJII0YaeTcsl B BO3MOXHOCTU BBIPAOOTKH PEKOMEHIAlUi
N0 YJIY4YIIEHUIO TakTUKHU npoBeneHuss OPM, mponeccyanbHOro oopmieHus: ux
PE3yNIbTaTOB M TIOBBIIICHHS KBaTU(PUKAIMK COTPYIHUKOB MPaBOOXPAHUTEIHHBIX

OpraHoB U CIICACTBCHHOI'O allllapara.
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HenaBHue wu3MeHEeHHMs] B 3aKOHOJATENBCTBE, TpPeOOBaHMS K IU(DPOBOMY
JIOKA3aTEIbCTBY,  YKECTOUCHHE  KOHTPOJIbHBIX  MEXAaHHU3MOB, a  TaKkKe
nM(poBU3ALIMS YTOJIOBHOTO CYAONPOU3BOACTBA TPEOYIOT OYEHh BHUMATEIBHOTO U
KBATM(HUITMPOBAHHOTO TMOAX0Ja K Tpoleccy BHeapeHus pe3yinbratoB OPM B
CUCTEMY J0Ka3aTeNabCTB. OTCYTCTBME TAKUX 3HAHUI HA MIPAKTUKE MOYKET IMPUBECTU
K HEOOOCHOBAHHBIM OMPABAATEIbHBIM MPUTOBOpaM JUOO, XyXke TOro, — K
OOBHHEHUSIM Ha HETIPAaBOMEPHOM T0Ka3aTeNbHOMI Oase.

IlepeyeHb HOPMATHBHO-NIPABOBBIX AKTOB 110 TeMe:

«/cnonbp3oBaHuEe PeE3yJbTATOB OINEPATUBHO-PO3BICKHON JIESITEIBHOCTH B
JIOKa3bIBAHUHM 110 YTOJIOBHBIM JIeJlaM O HE3aKOHHOM 000pOTE HAPKOTUKOBY

I. Konctutynus Poccuiickoit @enepanuu

1. Konctutynus Poccuiickoit @enepanuu ot 12 nexkadbps 1993 rona:

— CT. 23 — npaBo Ha TallHy MEPENUCKH, TeIe(OHHBIX TEPETOBOPOB;

— CT. 24 — 3ampeT Ha cOop, XpaHEHUE U pacipocTpaHeHUuEe HHPOPMAIINH
0e3 corJracus JINIa;

— CT. 49 — npe3ymnuus HEBUHOBHOCTH;

— cr. 50 — HegomyCTUMOCTh HCHOJIb30BAaHUS  HEIOMYCTHUMBIX
JI0KA3aTEbCTB.

II. MexnyHapoiHbIE JOKYMEHTHI

2. EBporelickasi KOHBEHIIUSI O 3allUTE MpaB YEJIOBEKa U OCHOBHBIX CBOOOJ
(Pum, 1950 T.)

— cT. 6 — mpaBOo Ha CIpPaBEIJIMBOE CyJeOHOE pa30upaTeIbCTBO;
— CT. 8§ — IpaBO HA YBAXXECHHUE YaCTHOW U CEMEUHOM KU3HMU.

3. KouBermust OOH mpoTuB HE3aKOHHOTO 000pOTa HAPKOTUYECKUX
CPEIICTB U MCUXOTPONHBIX BeuiecTB (Bena, 1988 r.).

III. YromoBHOE 3aKOHOAATENIBCTBO

4. YronosHsiil kogekc Poccuiickoit @eneparuu (YK P®) ot 13 urons 1996
r. No 63-03

— cT. 228 — He3aKOHHOE MPUOOPETEHUE U XPAHCHNE HAPKOTHUKOB;
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— CcT. 228.1 — HEe3aKOHHOE MPOU3BOJCTBO, COBIT WM TMEpPEChUIKA
HApPKOTUKOB;
— CT. 229 — koHTpabaH/1a HAPKOTUKOB;
— CT. 230 — CKJIOHEHHE K yIOTPEOJICHUIO HAPKOTUKOB;
— c¢T. 303 — danscudukaus 10Ka3aTebCTB U PE3yJIbTATOB ONEPATUBHO-
PO3BICKHOU €SI TETbHOCTH.
IV. YronoBHo-nponeccyanbHOE 3aKOHOIATETBCTBO
5. YronosHo-tipouieccyanbHbii kojiekc Poccuiickoit @enepanuu (YIIK PD)
ot 18 nexadps 2001 roga Ne 174-D3
— CT. 5 — IOHSATHUE JOKA3aTeIbCTB;
— CT. 7 — 3aKOHHOCTb YTOJIOBHOI'O CYJOIPOU3BO/ICTBA;
— CT. 74 — BUBI I0OKA3aTCIILCTB;
— cT. 86 — coOupaHue 10Ka3aTEIbCTB;
— cT. 89 — ucnonb3oBanue pe3ynbratoB OP/] B T0Ka3bIBaHUM;
— cT. 186 — cyneOHOoe pa3pelieHue Ha MNPOBEACHUE CIIEICTBEHHBIX
JEUCTBUM (B TOM YKCIIE TPOCTYITUBAHKUE TIEPETOBOPOB).
V. CnenmnanbHOE 3aKOHOAATEILCTBO 00 OPJ]
6. ®enepanbHbiii 3ak0oH oT 12 aBrycra 1995 roma Ne 144-®3 «O06
ONEPATUBHO-PO3BICKHON JEATEIIBHOCTI)
— OmpeAesieT e, 3a1a4u, TPUHIUIBI, BUABI U MOPSAOK MPOBEACHUS
OPM;
— YCTaHaBJIMBAET MPaBO OPraHOB MCIOJb30BaTh pe3yibTaThl OPJ] kak
OCHOBAHUS JIJIs1 BO3OYKJICHUS JIeIa;
— TOJIOKEHHUSI O JOMTYCTUMOCTH UCIIOJIb30BaHUS MH(OPMAITUU B Ka4eCTBE
JIOKa3aTeJIbCTB.
V1. 3akoHO1aTENBCTBO O HAPKOTUUECKUX CPEJICTBAX
7. ®enepanbhblii 3ak0H OT 8 sitHBaps 1998 roga Ne 3-03 «O HapKOTHUECKUX
CPEICTBax U NMCUXOTPOITHBIX BEIIECTBAX)

— perIaMeHTHPYET MOPSAI0K KOHTPOJIS 32 000POTOM HAPKOTHKOB;
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— YCTaHABJIMBAET MOPSIIOK YHUUTOKEHUS U3bITHIX BELIECTB;
o ONpENEIIsIET IIPAaBOBYIO OCHOBY B3aUMOJICHCTBHS
IPaBOOXPAHUTENbHBIX opraHoB 1o Bompocam HOH (He3akoHHBIM 000pOT
HapKOTHKOB).
VII. ITlog3akoHHBIE HOPMATHUBHBIE AKTHI
8. [Ipuka3z MB/] Poccuu ot 26 urons 2013 r. Ne 559
«O0 yTtBepxaeHuu MHCTPYKIIMM IO OpraHU3aIMH U MPOBEACHUI0 KOHTPOJIS
3a 00paTHBIM MPUOOPETEHUEM HAPKOTHYECKUX CPEICTB, TICUXOTPOIHBIX BEIIECTB
WM MX @HAJIOTOB B LENSIX BBIABICHUS U TJOKYMEHTUPOBAHUS PECTYIICHUI»
— peryiupyer MpOUECChl KOHTPOJBHOW 3aKylNKH M OIEPaTUBHOIO
DKCIIEPUMEHTA.
9. [Tpuka3 I'enepanbHoii npokypatypsl PO ot 12 Hos0ps 2007 r. Ne 161
«O MpOKypOPCKOM HAA30pE 3a ONEPATUBHO-PO3BICKHON JEATEIBHOCTHION
— YCTAHABJIMBAET MEpbI IMPOKYPOPCKOTO KOHTPOJII 33 3aKOHHOCTBIO
nposenenns OPM.
10. IIpuka3z ®CKH Poccun ot 11 aBrycra 2008 r. Ne 432 (yTpatuin cuiy,
HO MMEET 3HAaYeHHE KaK UCTOYHUK aHaJI13a MPeabIayIel MPaKTUKH)
11. Tlocranosnenue [IpaBurensctBa P® ot 6 aBrycra 1998 r. Ne 896
«O0 yTBEpXKIACHUM TEPEUYHS HAPKOTHUECKUX CPEICTB, MCUXOTPOIHBIX
BEILIECTB U UX MPEKYPCOPOB, MOMAJIEKAMNX KOHTPOItO B Poccuiickoit denepannny»
— ompeAensieT MPaBOBOM CTAaTyC BeEIIECTBa, U3biATOrOo B xoie OPM wu
CJIEAICTBEHHBIX NEHCTBUIL.
VIII. Cyne6Hble akThbl M TO3ULMHU BBICIIMX CY/I0B
12. Iloctanosnenue Ilnenyma BepxoBaoro Cyna P® ot 10 urons 2010 r. Ne
28
«O cyneOHOW NpaKTHKE IO JejJaM O TMPECTYIUICHUSIX, CBSI3aHHBIX C
HE3aKOHHBIM 000POTOM HapKOTHUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB...»
— pa3bsCHSET BOINPOCHl KBAIM(PUKALMMU JESIHUW, JOMYCTUMOCTH

JI0Ka3aTeNIbCTB, UCHOJIb3yeMbIX B aenax o HOH.
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13. O630p cynebnoit npaktuku BepxoBHoro Cyma PO (perymsipubie
maTepuanbl, Hampumep, Orouierenun BC PO nmo OPJl u He3akoHHOMY 000poTY
HapKoTUKOB 3a 2015, 2017, 2019 rr.)

14. Pewenus EBpomelickoro cyga IO IpaBaM YeJIOBEKAa IO JIeJiaM,
kacaronmmcsi Poccuu (Hanpumep: «Bacunbes npotuB Poccumny, «Xyno0uH npoTHB
Poccun», «Pamanayckac mnpotuB JIMTBBI» — IO BONpOcaM MPOBOKALMM U
JIOMYCTUMOCTH JIOKa3aTEIbCTB B PE3YJIbTATE HETVIACHBIX MEPOIIPUSTHIN )

[X. HbIE TOKYMEHTHI U MaTEPHUAIIbI

15. UucTpykmu u metoauueckue pekoMmeHaannu CiieICTBEHHOTO KOMUTETA
P®, MB/l PO, ®CKH (ripu ux HaIu4um);

16. Marepuaiibl JOKIa0B Y IOJITHOMOYEHHOTIO 110 MIpaBaM 4esioBeka B PO;

17. O630p HMpakTUKU MPOKYPOPCKOTO HA/I30pa 3a ONEPATUBHO-PO3BICKHOU
JEATEIIBHOCTBIO.

JlaHHBI TepedeHb MOXKET OBbITh JIOMOJIHEH B 3aBUCUMOCTH OT Pa3BUTHS
3aKOHOJATEIbCTBA, CYACOHOM MPAKTUKHU U XapaKTepa UCCIeTyeMOTo Jea.

Takum oOpa3zoM, aHamu3 BOMPOCOB, CBSI3AHHBIX C Hcmnoib3oBanreM OPJ] B
YTOJIOBHOM MPOIECCE — B YACTHOCTH, MPUMEHUTEIBHO K JieJlaM O HE3aKOHHOM
000pOTE HAPKOTUKOB, — MMEET HE TOJILKO HAYYHO-TIPAKTUYECKOE, HO U OO0JIBIIIOE
NPUKIIAIHOC 3HadYeHWe. Permenue mpobieM B JaHHOW cdepe crmocoOCTByET
VKPEIUICHUI0 ~ 3aKOHHOCTHM,  3alllUT€  MpaB  yYaCTHUKOB  YTOJOBHOTO
CYJIIONIPOM3BOJICTBA, a TaKKe TMOBBIIECHUIO d(PPeKTuBHOCTU OOPHOBI  C
HApKOIPECTYIMHOCTHIO.

Jlena o HE3aKOHHOM 000pOTE€ HAPKOTHUKOB TPAJAMIIMOHHO OTHOCATCS K
KaTerOpUU CJOKHBIX I JOKa3blBaHUs, NPEXIE BCEro M3-32 MX BBICOKOMU
JATEHTHOCTU U KOHCIUPATUBHOCTH. B CBs3M ¢ OTUM BaXXHylO pOJIb B
YCTAaHOBJICHHH  (AKTOB TMPECTYMHOW JEATEILHOCTH WIPAIOT  MaTepuabl
OTepaTUBHO-PO3bICKHOW  mestenbHOCTH  (OPJ]), 0CcOoOEHHO  pe3ynbTaThbl
KOHTPOJIBHOW  3aKylKH, HaOJIOJEHUs] U  ONEPaTUBHOIO  HKCIEPUMEHTA.

HpaBOBaﬂ OCHOBa u A0IMyCTUMOCTb J0Ka3aTCIIbCTB
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CorunacHo cratbe 89 YIIK PO, cBenenus, noiyueHHsie B pesyasrate OPJl, MmoryT
OBITh UCIIOJIB30BAHBI B CYJI€ KaK JOKA3aTeIbCTBA, €CIIM COOITIOICHBI 3aKOHHOCTh UX
MOJIYYeHUS] U TpollecCyallbHOU (UKcaluu. JTO O3HA4YaeT, yTo pe3ysbratel OPM
JOJDKHBI OBITh HaJIeKanmM o0pa3oM 0hOPMIICHBI U TIEPEIaHbl CIIEIOBATEIIO C
nocienyonmuM npuobiienrueM Kk aeny. OcoOeHHO BaXXHO, YTOOBI Takas
uHpopmalusi He OblIa MOJIyYeHa C HAPYIICHHEM TpaB 4yellOBEKa — B YAaCTHOCTH,
0e3 caHKIMHM CyJa Ha BMEMIATeNIbCTBO B YACTHYIO JKU3Hb (Hampumep, Mpu
MPOCITYIIUBAHUU TIEPETOBOPOB).
CyneOHasi npakTHKA

IInenym BepxoBaoro Cyna P® B IlocranoBinenum ot 10.06.2010 Ne 28
npsaMO  yKazaldl Ha HEOO0XOJUMOCTh TMPOBEPKH 3aKOHHOCTH IMPOBEIACHUS
OmepaTUBHBIX MeponpuiaTuii. OCOOEHHO OCTPO CTOWT BOIPOC MPOBOKAIHH
MPECTYIUICHUS, TO €CTh CKJIOHEHHS JHIa K HE3aKOHHOMY OOOpOTY HApKOTHUKOB
OTIEpAaTUBHBIMU COTPYJHMKAMU WM areHTaMu. B Takux ciydasx cyabl 00s3aHBI
MPU3HATh COOTBETCTBYIONIME JIOKA3aTEIbCTBA HEIOMYCTUMBIMU, a JICUCTBUS
OTIEPAaTUBHUKOB HE3aKOHHBIMHU.

[Tpo6Giembl MpaBO MPUMEHEHUS

Marepuansl OPJl HepenKko CTAHOBSITCS OCHOBHBIMHU JOKa3aTeIbCTBAMHU B
nene. OHaKo MpaKTHUKa MOKa3bIBAeT HAMYUE Psia MpooieM:

* OTCYTCTBHUE TIOHATHIX WJIM BHJICO3AMICEH P KOHTPOJIBHOMN 3aKYIIKE;

* Heo(hopMIIEHHBIE JOJIKHBIM 00pa3zoM mpoTokosibl OPM;

* TIPOBEACHHWE ITPOBOKAITMOHHBIX JEHCTBUA CO CTOPOHBI COTPYIHHKOB
MIPaBOOXPAHUTEILHBIX OPTAHOB.

OTH 00CTOATENHCTBA MOTYT TPHUBECTH K NPU3HAHUIO JIOKA3aTEILCTB HE
JOTTYCTUMBIMHU 1 HAPYIICHUIO IPaB 0OBUHSAEMOTO.

BeiBoapl u nipeioxkenns. s obecrieueHns 3aKOHHOCTH M 3(D(PEKTUBHOCTH
YTOJOBHOTO TpECIACAOBAaHHWS TO JeldaM O HapKOTHKAax, CBS3aHHOTO C

ncnons3oBanuem OPJ], HeoOXoauMO:
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* CTPOro COOJIIO/IaTh PErjJaMeHT M MpolecCyalbHyl0 (HopMy OPOpMICHUS
OPM;

* obecnieunBaTh CyA€OHBIN KOHTPOJIb 32 X 3aKOHHOCTBIO;

* HCKJTIOYATh JIF0OBIe ()OPMBI IPOBOKAIINHY TPECTYILUICHUH;

* TOBBIIIATh KBaJH(HUKAIMIO ONEPATHBHBIX COTPYAHUKOB U

cleioBaTese.

HIMeHHO Hanmum4ne 3aKOHHBIX, JOCTOBEPHBIX U JOMYCTUMBIX JIOKA3aTEIbCTB,
B TOM 4Hcje MoiydyeHHbIX B pamkax OPJl, oOecrieumBaeT NOCTMXKEHHUE LeJei
YrOJIOBHOTO CYJIOTIPOU3BOJICTBA — YCTAHOBJICHUE WCTHHBI, 3aIUTa OOBUHSIEMBIX

OT HEOOOCHOBAHHOTO OCYXJEHUSI U o0ecreueHre 0€30macHOCTH O0IIEeCTRa.
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