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O HEOBXOIMMOCTH YCTAHOBJIEHUA JONIOJTHUTEJIBHBIX
KBA/IMOULUPYIOLIUX ITPU3HAKOB OPTAHU3ALINHU
HE3AKOHHOW MUTPAIITUA

Annomayusn: B pamkax OamHOU HAYYHOU CMAMbU HA OCHOBE AHAIU3A
HAYYHOU TUMepamypsbl, d makice Mamepuaios cyoeoHoU NPakmuKky Uccieoyemcs
80NPOC O HEOOXOOUMOCMU OONOIHEHUs NpPecmynienus, npedycmMompeHHO20
cmamuwén 322.1 Yzonosnoeo xooexca Poccuiickot @edepayuu (Oaree — YK PD),
OONOTHUMENbHBIMU Keanupuyupyrowumu npusnakamu. Ilo umozy npoeedénnoco
ucciedosanuss  npeonazaemcss  OONOIHUMb — PACCMAMPUBAEMbIL  COCMA8
npecmynieHus HO8bIMU KEANUDUYUPYVIOWUMY NPUSHAKAMU, A UMEHHO CO8epuleHUe
Npecmyn.ieHusL:

- U3-30 KOPLICMHBIX NOOYIHCOEHUI,

— 6 omHoweHuu O08yX U Oolee UHOCMPAHHLIX 2paxcoaH (nuy oOe3

epasxcoancmea);
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— NOBNEKULE20 NO HEOCMOPONCHOCMU CMepmb Nomepnesuieco Ul
ApUYUHEHUEe eMY MAACKUX NOCTe0CHBULL.

Kntouesvie cnoea: mucpayus, He3aKOHHAS Mucpayus, Keamuuyupyowuil
NPU3HAK, NOMepnesuiull, UHoOCmpaney.

Annotation: Within the framework of this scientific article, based on the
analysis of scientific literature, as well as materials of judicial practice, the issue
of the need to supplement the crime provided for in Article 322.1 of the Criminal
Code of the Russian Federation (hereinafter referred to as the Criminal Code of
the Russian Federation) with additional qualifying features is investigated. As a
result of the conducted research, it is proposed to supplement the considered
corpus delicti with new qualifying features, namely, the commission of a crime:

— due to selfish motives,

— in relation to two or more foreign citizens (stateless persons);

- negligently causing the death of the victim or causing serious
consequences to him.

Keywords: migration, illegal migration, qualifying sign, victim, foreigner.

Opranuzanusi He3akoHHONW Murparuu (cratbs 322.1 YK P®) npencrasnser
co00# JOCTAaTOYHO CII0KHOE MPOTUBONPABHOE SIBICHHE, KOTOPOE BKIIFOUAET B CEOs
JEATEIIbBHOCTh MO  YHOPSAOYECHHUIO, CO3/IaHHI0 YCJIOBUM U MPAKTUYECKOU
peanu3anuy HE3aKOHHOTO MUTPAIIMOHHOTO TIpoIiecca.

PaccmarpuBaemoe HamMu MPOTUBOIPABHOE SIBJICHUE HAHOCUT BPEJl Pa3HBIM
cdhepam KU3HEAESITEIIbHOCTH POCCUICKOTO TOCYIapCTBa U O0IIeCTBa, (PaKkTUIECKU
ABJISSICH  YIPO30M  HalMOHalbHOM  Oe3omacHocty  Poccuiickoit  Dexepanuu.
C yuétroM pocta 00bEMOB HE3aKOHHOW MHTIpallUM, a TaKXKe COOBITUN MOCIETHUX
JIET, KOTOphIE MPOUCXOIUIN U TMPOUCXOIAT BOMM3HM ['OCymapCTBEHHOW TpaHUIIBI
Poccuiickoit ®enepanuu, Oopnba ¢ oOpraHu3alnuel HE3aKOHHOW MUTpaIuu

SBJISICTCS BYKHOM rocyaapcTBenHoi 3anaueit [10, C. 3-4].
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Cornamascs ¢ [I.JI. ®oMeHKO OTMETHUM, YTO HANPIMYIO Ha 3 (HEKTUBHOCTH
YTOJIOBHO — MPAaBOBOTO NPOTHUBOJAEHCTBUSA NPECTYIUIEHUIO, MPEAYCMOTPEHHOMY
cratbéii 322.1 VYK PO, BmmseT TO, HACKOJIHBKO KauyeCTBEHHO 3aKOHOJAaTellb
noomén K AudQepeHnranuy yroJloBHOH OTBETCTBEHHOCTH 32 paccMaTpUBaeMoOe
npectyruienue [10, C. 105].

HuddepeHunanus yrojioBHOM OTBETCTBEHHOCTH IPOUCXOJUT 3a CUET
N00aBJICHHSI B OCHOBHOM COCTaB MPECTYIUICHHUS KBATHU(PHUIMPYIOMUX MPU3HAKOB,
KOTOpBIE  YXKECTOYalOT  YTOJIOBHYIO OTBETCTBEHHOCTb. [Tpumensiercs
mupdepeHnranmss B TEX CclydasX, KOrJa COBEpIICHUE MPECTYIUICHUS MpU
ONMpeNeNEHHBIX OOCTOATENbCTBAX WM ONPEAeIEHHBIM CHOCOOOM  00samaer
OoJbllIeH CTENEHbIO OOIECTBEHHOW OMACHOCTHIO, HEKEIM YEM €ro COBEpLICHHE
0e3 HuX.

Kanuduuupyronme npu3HAKKH COCTaBa MPECTYIUICHUS YKa3bIBalOTCS B
YacTAX WM IyHKTaX cooTBeTcTBYyIowell crathe OcobenHoit yactu YK PO.
HckmouyeHneM He sBisiercs U ctaths 322.1 YK P® [1, cr. 322.1], coneprkaiias B
cebe Ha HACTOSINI MOMEHT 6 KBATU(PHUITUPYIOIIUX TPU3HAKOB.

[Io cBoell yrogoBHO — TMPaBOBOM NPUPOJE, paccMaTpUBAEMOE HaMU
IPECTYIUICHUE, SIBIAETCA CIIOXKHBIM, MOXET HMETh pa3Hble (OPMBI CBOETrO
OpOSIBIICHUS] W COBEplIeHUs. BBHIy 53TOro, mpu KOHCTPYMPOBAaHHHM COCTaBa
MPECTYIUICHU, MPEAYCMOTPEHHOTO CTaThEN 322.1 YK P®
(ero kBaMM(UIMPYIOIMKMX IMPHU3HAKOB), CIOKHO OBLIO HE JIOMYCTHUTH OIIHOOK M
HEIOYETOB. AHAIN3 HAYYHOM JINTEPATYPHI MMO3BOJISET IPUNTU K BBIBOLY, YTO OHH
obuM JomyuieHsl. Kak orMeuaet psg uccnenosartenei (Hanpumep, [.J1. Pomenko
[10, C. 103], B.A. Augapromenkos [8, C. 165] u 1.1.), 3aKoHOAAaTEIEM HE B IOJHOM
Mepe ObLTH YUYTCHBI M HE YUHTHIBAIOTCS B HACTOSIIIIEE BPEMS OTACIIbHBIC aCTICKTHI
OpraHu3allid HE3aKOHHOI'O0 MHIPAlMOHHOIO IIpOLiecca, BCIEICTBHE 3TOrO, B
pamkax ctatbu 322.1 YK P® o0oTCyTCTBYIOT BaKHbIE KBaIH(PHUIUPYIOIINE

MPU3HAKHU.

«Hay4yHO-NpaKTUYECKUM 3NEeKTPOHHbIN XXypHan Annea Haykun» Ne2(113) 2026
Alley-science.ru



Ecnu mpoBectn m3ydenue cyneOHOUM mpaktwku mo ctathe 322.1 YK PO
(marmpumep, e Ne 10-7806/2024 [2], Ne 1-121/2025[6], Ne 1-183/2020 [3] u 1.1.),
TO MOYKHO 3aMETHUTh, YTO PACCMATPUBAEMOE MPECTYIUIEHUE JOCTATOYHO YACTO
COBEPIIIACTCS C LETBI0 U3BJIeUeHUs NpuObuH. [IpecTymHnKy momy4aror e€, Kak oT
camMoro (axkta OpraHM3alMd M OCYIIECTBJICHUS TMPECTYIUICHHs, TaKk M OT
OCYILECTBJICHUS HEJIETATbHBIMU MUTPAHTAMH TPYAOBOM IESTEILHOCTH.

B pamkax cBoero auccepraunnoHHoro wuccienoanus [.JI. domeHko,
OTMEYaeT, YTO KOPBICTHbIE MOOYXIEHMSI NPUCYTCTBOBaIM B 86,7 % ciiydaeB
COBEpIICHUSI TMPECTYIUIEHUA, MpeaycMOoTpeHHoro crtartbén 322.1 VYK PO
[10, C. 103]. Cxosxue BBIBOJBI JACTAIOT B CBOMX HAYYHBIX Pab0Tax M MHBIC YUEHBIC
— topuctbl (Hampumep, M.B. BaBcyn [9, C. 170], B.A. AHIprOIICHKOB
[8, C. 165]).

N3 Bcero BBIIEU3I0KEHHOTO HAIMPAIIUBAETCS BBIBOJ, YTO MPECTYILICHHE,
npeaycMotrpeHHoe crtatbeil 322.1 YK P®, yacto coBepiiaeTcs B KOPBICTHBIX
HEJSX JJ1s1 U3BJICUCHUS TPUOBLIH.

Taxke aHamM3 CYMIECTBYIOIICH CyAcOHOM TIPaKTUKW (Hampumep, Iem
Ne 1-300/2024 [4], Ne 1-92/2025[5]) mo3Bosmi HaM NPUHTH K BBIBOAY, YTO
JIOCTaTOYHO YacTO OpPraHU3YyeTCs MUTrpaiusi JByX M Oojee uHOCTpaHieB. [lpu
OpraHu3allid HE3aKOHHOW MHTpAaIliu HE OJHOTO (PU3NYECKOTO JUIA MPOUCXOIUT
BOBJICUCHHE B KPUMHUHAJIBHYIO Cpely JABYX WU Oojiee WHOCTPAHIEB, YTO,
HECOMHEHHO, 00J1a1acT MOBBIIIEHHONW OOIIECTBEHHOMN OITaCHOCTBIO.

[ToMrMO Bcero BbIIIEYKa3aHHOTO MHPOBas UCTOPHS 3HAET Clydau, KOorja
MPU OpraHU3alMd U OCYIIECTBICHUM HE3aKOHHOW MUTpalMKM MPUYUHSIICS BpE.
KU3HM U 370pOoBbI0 MurpantoB. Hampumep, B 2015 roay 3aroHyno cyaHo, Ha
KoTopoMm u3 JluBum B Utanuro mibliv HeneraiabHble MUTpaHTel. B tom ke 2015
rony B ABctpuu 70 HeneraqbHbIX MUTPAHTOB MOTHOJIM B aBTOKaTacTpode mpu
HE3aKOHHOM BbE3/I€ B JAHHOE FOCY/1apCTBO.

B Poccuiickoit denepariuu mog0OHBIX TPUMEPOB HAM HAWTH HE YyIaJlOCh,

OJHAKO 3TO HC O03Ha4YacT, YTO HOI[O6HI)IG cuTtyaqlui HC MOI'YT BO3HUKHYTb.
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Opranuzatopsl HE3aKOHHOW MUTpaluuy, Mpeciielysl 1elb MaKCUMalbHO H3BJIEYb
NpUOBLIb, COBEPIIAIOT JAHHOE MPOTUBOIPABHOE JIESTHUE C PUCKOM IS JKU3HU
WHOCTPAHIIEB, YTO MOXET IOBJIEYb HMX CMEPTh WM MPUYMHEHHE WM TSHKKHAX
nociaencTsuii. HecomHeHHO, mNOAOOHBIE JIesTHUS  O0JIAZAlOT  ITOBBIIICHHOM
OOIIECTBEHHOM OMACHOCTBHIO.

PestoMupysi BCE BbIlIE H3JI0KEHHOE, CUMTAEM HEOOXOIUMBIM JIOMOJHUTD
COCTaB  MpPECTyIUICHUs, MpeAycMOoTpeHHoro crtateéih 322.1 VYK PO,
JOTIOJTHUTENBHBIMA KBATU(GUIMPYIOMUMH Mpu3HakamMu. Ha Ham B3ruisn, cpenu
HUX HEOOXOJUMO OTOOPa3UTh, TAKHE KaK, COBEPIICHUE MTPECTYTICHUS:

— 13-3a KOPBICTHBIX MOOYKICHUMH;

- B OTHOILIEHUH JIBYX U 0OJIee JIHII;

- MOBJIEKIIETO IO HEOCTOPOXKHOCTU CMEPTh IOTEPIIEBIIETO WJIU
MPUYUHEHUE MY TSKKUX MOCJIECICTBUM.

[IpakTuyeckas peanuzaius JaHHOTO MPEAJIOKEHUS MTO3BOJIUT JIOCTUYD JABYX
uenen. Bo-nepBpIX, yKECTOUUTH CYIIECTBYIONIYIO YTOJIOBHYIO OTBETCTBEHHOCTD 32
COBEpIICHUE TMPECTYIUIEHUS, NPEAYyCMOTpEeHHOro crarbeén 322.1 YK PO, a
BO-BTOPBIX, COBEPIICHCTBOBATHh CYLIECTBYIOUIMNA MEXAaHU3M MPEAyNpPEKICHUS

COBEPIIICHUS MPOTUBONPABHBIX JICSTHUN B MUTPALIMOHHOM cepe.
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