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OBIIASA XAPAKTEPUCTUKA HOBBIX OBCTOATEJIBCTB KAK
OCHOBAHMUA HEPECMOTPA CYJAEBHOI'O AKTA

Annomayun: Cmamoes noceéawjeHa U3V4eHUr0 HOB8020 OCHOBAHU OJlf
nepecmMompa CmynuGUUX 8 3aKOHHYIO CUNLY CYOEOHbIX AKmo8 — HAIUYUe HOBbIX
obcmosimenvcms.  Paccmampuearomcss  nousmue  u - NPU3HAKU ~ HOBbIX
obcmosamenvbcmea, UX OMAUYUL OM BHOBb OMKPBLIBUUXCA 0OCMOAMENbCMS,
Kpumepuu  CyWeCmeeHHOCMU U  6PeMEeHHble PAMKU UX  B803HUKHOGEHUs.
AHnanuzupyromecsi  0cobeHHOCmuU — Kan#c0020  6U0d  HOBbIX  0OCMOSMENbCMS,
npeoyCMOmpeHHble  SPANCOAHCKUM — NPOYECCYANbHbIM — 3aKOHOOAMENbCHBOM.
Ilpusoosmcsa npakxmuueckue npumepvl U HAYYHble MHEHUS CHEeYuamucmos 8
obnacmu epaxcoanckoeo npoyecca. Obpawaemcs 6HUMAHUE HA NpPoOIeMbl,
803HUKAIOWUE NPU NPUMEHEHUU UHCMUMYMA nepecmompa, u npeoaazaromcs nymu
nosviueHUs 3 pexmusHocmu u NPO3PAYHOCMU NPOYEOYPbI.

Kntouesvie cnosa: 6Ho6b omkpwvisuiuecs 00CMOAMENbCNEA, HOBblE
obocmosamenvcmea, cmaous, npoyedypa, Kouwcmumyyuonuwiii Cyo P®,
npoyeccyaivbible npagoomMHOULeHUSL.

Annotation: The work is dedicated to studying a new ground for revising
court decisions that have entered into force — the presence of new circumstances.
The concept and characteristics of new circumstances are examined, their

differences from newly discovered circumstances are highlighted, as well as
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criteria for significance and timeframes for their occurrence. Special attention is
given to analyzing features of each type of new circumstance provided by civil
procedural legislation. Practical examples and expert opinions in the field of civil
process are presented. Attention is drawn to problems arising during application
of the review institution, and ways to increase its efficiency and transparency are
proposed.

Key words: recently discovered circumstances, new facts, stage, procedure,

Constitutional Court of the Russian Federation, procedural relations.

OgHuM W3 KIIIOYEBBIX  aClEKTOB  COBPEMEHHOTO  I'PakIaHCKOTrOo
IPOLECCYaJIbHOTO TpaBa SIBISETCS MHCTUTYT MEPECMOTpa CYACOHBIX pEIICHUH,
BCTYNUBIIMX B 3aKOHHYIO cUily. Poccuiickoe 3aKOHOJaTeIbCTBO MPE1yCMaTPUBAET
cllydad, IO3BOJISIIONIME IOBTOPHO PAacCMOTPETh JAEN0, CPEeau KOTOpPBhIX 0co0oe
BHUMAaHHE YACISIETCS «HOBBIM OOCTOSITEIBCTBAMY.

[Topsimok  mepecMoTpa  CylneOHBIX  TOCTAHOBJICGHMM 1O  HOBBIM
00CTOSITEIHCTBAM periaMeHTUPOBAH CTaTbEN 392 ['paxxnanckoro
nporeccyanbHoro koaekca P®. CornacHo myHKTy 2 4yacTh 2 yKa3aHHOW CTaThbH,
HOBBIMH OOCTOSITEIIbCTBAMH SIBJISIFOTCS COOBITHSI, BO3HUKIIKE TOCIE TPUHITHS
CyZIeOHOro akTa U MMEIOIUE BaXHOE 3Hau€HUE JJIs CIPaBEAJIMBOTO Pa3pelIeHUs
nena. OJTa KOHCTPYKIUs HeoOxoauma Juisl TMOJJepXaHus OallaHca MEexAy
CTaOMJIBHOCTBIO CY/I€OHBIX PEIICHU U BO3MOXKHOCTBIO UCIPABICHUS BO3MOKHBIX
CyJ1I€OHBIX OIIHOOK.

HaydHoe co00111ecTBO MOJAEPKUBAET BBIIEIECHUE CIELHAIBHOIO MOHATHS
«HOBBIE OOCTOSATENTHCTBA», TOCKOJIBKY OHO TIOMOTaeT TOBBICHTh TOYHOCTH
MPaBOBBIX HOPM U 00JIETYaeT UX MPUMEHEHHE B IPAKTUKE CYIOB.

BaxkHo  moHMMAarh  pa3HMIly ~ MEXIY  BHOBb  OTKPBIBIIMMUCS
00CTOSTENHCTBAMH, CYIIECTBYIOIIMMH YK€ Ha MOMEHT MPUHSATHS CyIeOHOTO aKTa,
HO OCTaBIIMMHUCS HE3aMEYEHHBIMH, U COOCTBEHHO HOBBIMH OOCTOSITENHCTBAMH,

BO3HUKAIOIMNMH YIKC ITOCJIC IIPUHATHUA aKTa.
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HogBrkie o0cTosiTenbcTBa 0a3UPYIOTCS HA YCIOBHSIX:

IlepBoe ycnoBUE — 3TO BPEMEHHOE COOTHOIIECHHUE OOCTOSITEILCTB U
BBIHECEHHOTO cyAeOHOoro akta. HoBbie 00CTOSATEIBCTBA MOKHBI BO3HUKHYTH
MMEHHO TMOCJie MPUHATHS TocieaHero. Jlo cux mop HEKOTOphle YUYEHbIE
HACTaWBaJld  HAa  HEOOXOJMMOCTHM  OTPAaHWYUTh  JEHUCTBUE  MHCTHUTYTa
UCKIIIOUUTETFHO CIyYassMHU «IIPEANIECTBYIOIINX» COOBITUH, HE MPEAYCMOTPEHHBIX
Ha CTaagud TEepBOro cyaebHoro paccmorpenus. OmHAKO COBpeMEHHas Hayka
NPU3HAET BAXHYIO POJIb OOCTOSTENBCTB, CHOPMUPOBABIIMXCA YK€ TOCIE
OKOHYaHUs CyAeOHOro Mpolecca, YTO 3HAUYUTENIBHO IMOBBIIIAET KAayeCTBO U
HaJIEKHOCTb MPABOBOT'O PETYIUPOBAHUS.

Hampumep, nocranosnennem Koncturynuonnoro Cyma P® moxer ObITh
MpU3HaHA HE3aKOHHOW Ta HOPMa, Ha OCHOBAHUM KOTOPOU OBLJIO MPUHSTO CyJIeOHOE
pemeHue. Takoe HM3MEHEHHE YK€ HE CBSI3aHO C IMEPUOAOM MPEABAPUTEIBLHOIO
pazOupaTenbCcTBa, HO OE3YCIOBHO 3acily’KMBAeT BHHUMAHHUS W TMOCIEAYIOIICH
MPOBEPKU paHee MPUHSITOTO Cy1€OHOrO aKTa.

Bropoe kimroueBoe TpeboBaHHE — CYIIECTBEHHOCTh OOCTOSTENbCTB. BaxkHa
He cama ¢opMa IPOUCIIIECTBHUS, @ UMEHHO €TI0 CIIOCOOHOCTh CEPhE3HO MOBJIMATH Ha
ucxoJ nena. JIumb B TOM ciiydae, eclid HOBO€ 0OCTOSITENIbCTBO CIIOCOOHO MOBJICYh
WHYI0 KBATU(UKAINIO JEHCTBUNM WM UHOE TIPAaBOBOE PETYIHPOBAHUE, PE€Ub UCT O
JICUCTBUTECIHHON HOBU3HE.

OnenuBasi 3TO CBOMCTBO, POCCHUHCKHE CYIIbI BBIHY)XJIECHBI TMPUOETraTh K
JIOBOJIBHO IIUPOKOMY CIIEKTPY apryMeHTOB M J0Ka3aTelbCcTB. CyOBbEeKTHBHU3M
Cyllel U OTCYTCTBHE YHUBEPCAIBbHBIX MHCTPYMEHTOB OIIEHKH CYIIECTBEHHOCTH
JIeNA0T MCIOJIb30BAaHUE JAHHOW KOHCTPYKIIMHM MPOOJIEMATUYHBIM M TIPUBOJAT K
MHOTOYUCJICHHBIM JIUCKYCCHUSIM.

I'paxknancko-mpoliecCyalibHOE TPaBO BbIJAEISAET HECKOJIBKO BUIOB HOBBIX
O00CTOSITENBCTB, KAXKIBIH M3 KOTOPBIX BIUSET HA CYIEOHOE PEIICHHE OCOOBIM

obOpazom:
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1. OtmeHa cyieOHBIX aKTOB WM HOPMATHUBHBIX aKTOB TOCYAapCTBEHHBIX
OpraHoB, Ha KOTOPBIX OCHOBAHO paccMaTpUBaeMoe CyZIeOHOE TOCTaHOBJICHHUE.

[Ipumep: AIMHUHUCTPAaTUBHOE PpACHOPSIKEHUE, SBJSABIIEECS OCHOBOU
CyZIeOHOTO pelIeHus, ObLIO MPU3HAHO HE3aKOHHBIM.

2. [Ipu3HaHue [OroBOpa HENCWCTBUTEIBHBIM pEIICHHEM CyAd, YTO
MOBJIMSIIO HA 3aKOHHOCTD MPEABIAYIIEro Cy1e0HOro akTa.

[Tpumep: JloroBop napeHus mpu3HaH HUYTOKHBIM, YTO TPEOYeT mepecMoTpa
MPEAIIECTBYIOMIETO Cy1€OHOTr0 PEIICHMS.

3. [TocranoBnenuss Konctutyuuonnoro Cyna P®, ycranaBiauBaromiue
HECOOTBETCTBUE HOpMaM KOHCTUTYIUM WM OIMMOOYHYIO HMHTEPIPETALUIO
JIEUCTBYIOIEr0O HOPMATUBHOIO aKTa.

[Ipumep: Pemenume cyma  OCHOBBIBAJOCH HAa  HOPME, KOTOPYIO
Konctutynunonssiii Cya PO npusHail Hapymaromen npasa rpaXx JaHuHa.

4, N3meHeHne npakTuku npuMeHeHuss HopMm BepxoBHeiM Cynom PO,
IIPUBOJSAIIEE K U3BMEHEHUIO TOJKOBAHUS COOTBETCTBYIOIINX ITOJIOKEHHM.

[Tpumep: BepxoBubiii Cya yCTaHOBWJI HOBYHO IPABOBYIO TMO3ULIHIO
OTHOCUTEIBHO 0053aTE€IBCTB MO YIUIaTe TOCHOLUIMHBI KPEIUTOPAMHU HEOOJbIINX
3aJ10JKEHHOCTEHN.

S. VYcranoBneHue WM u3MeHeHUe (enepaibHbIX 3aKOHOB, KAaCarOIIMXCS
KPUTEPUEB IPU3HAHUS CTPOEHU CAMOBOJIBHBIMU IMOCTPOUKAMM.

[Ipumep: M3meHeHue 3aKoHaA MPHUBEIO K MOSBICHUIO JONOJHUTEIBHOIO
KpUTEPHUSI CAMOBOJIBHOCTH CTPOUTENICTBA, UCKITIOUAIOIIET0 HEOOXOIUMOCTh CHOCA
HEKOTOPBIX 3AaHUM.

Takum 00pa3oM, WHCTUTYT TMEPECMOTpa CyACOHBIX aKTOB [0 HOBBIM
00CTOSITENBCTBAM HUIPAET 3HAYUTEIBHYIO pOJb B MOJJEP>KaHUU CIPaBEIMBOTO
ornpasieHuss  npaBocyaus.  OIHAKO  CIIOXKHOCTh  MNPUMEHEHHUS  HOPM,
PETYIUPYIONUX JaHHBIA WHCTUTYT, OOYCIIOBJICHAa HEIOCTATOYHOCTHIO YETKHUX
KPUTEPHUEB CYIIECTBEHHOCTH OOCTOSITENBCTB U HAIMYMEM CEPHE3HBIX MPOOETIOB B

IMOHWMAaHNH BPEMCHHBIX I'PaHUIl UX HACTYIIJICHUS.
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JlanpHeliee HCCIEI0BAHNE BOIIPOCOB, Kacarolnuxcs «HOBBIX
00CTOSITENHCTBY, KpallHEe aKTyaJIbHO M BOCTPEOOBAHO POCCHUUCKHM TPaKIaHCKUM
nporieccoM. JlanpHeHIre mard rocy/1apcTBa B HalpaBIeHUU pa3padOTKH €IMHOTO
CTaHaapTa, OOECTIEUYMBAIONIETO €IWHCTBO  CYAEOHOW  TPAKTHUKHA, OyayT
CrIocOOCTBOBATh YKPEIUJICHUIO TapaHTUH MpaB U CBOOOJ TpaKJIaH M TMOBBIIIEHUIO

aBTOpUTETA Cy1eOHOM BIACTH.
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