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MNOHATUE UHTEJUIEKTYAJIBHOU COBCTBEHHOCTHU U ETO
3AKPEILIEHUE B JEMCTBYIOIEM 3AKOHOJIATEJILCTBE P®

Annomauyusa: Pazeumue uenogeuecmsa u Kaxcoo2o uenogexd, Kak UHOueuod
80 MHO20M 3asucum om obecneueHuss OXPaHvl HeMAmepualbHblX UHMEpPecos
Kadcoo2o uenogexa. Ilpusnanue npasa uenosexa Ha  UHMENLIEKMYATbHYIO
CcOOCMBEHHOCMb  ABNAEMC 80 BCEM MUPE BANCHOU COCMABNAIOWEU NPaABo6o2o
cmamyca auunocmu. Illpasosas oxpama uumenneKmyanbHol COOCMEEeHHOCMU U
3awuma  UHMENIeKMYalbHbIX Npas  A6IsAemcs OOHOU U3 00A3aHHOCMEL
2ocyoapcmaa.

Hccneoosanue cucmemvl UHMENIEKMYAIbHbIX NPAG NO 3AKOHOOAMENbCMEY
Poccuitickou  @edepayuu  umeem axkmyanbHocmev 6 C8A3U C KOMHIEKCHLIM
pegopmuposanuem cucmembl OMeyecmeeHH020 PaANCOAHCKO20 3AKOHO0AMENbCIEA
U 6CMynieHuem 8 cuiy paoa GeoepanvbhblX 3aKOHO8 O BHECEHUU USMEHEeHUL U
Ooononnenui 6 mexkcm I pascoanckoco kooexca P®. Humennexkmyanvrou

cobCmeeHHoCmvio C mo4Ku 3PEHUA Oedcmey}oweeo 3aKOHOO0amMeNbCmed
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Poccuiickou ®edepayuu sagnaromes oxpansemvle pe3ynbmamsl UHMELIEKMYATbHOU
OdesimenbHOCmU U NPUPABHEHHbIE K HUM CPe0CmB8a UHOUBUOVATUAYUL.
Knrwueevie cnosa: unmeniexmyaivHas CcoOCMBEHHOCMb, 2PANCOAHCKOE

3&KOH00&m€ﬂbcm60, aemop, aemopcKue npasda, npasosasl OxXpanda.

THE CONCEPT OF INTELLECTUAL PROPERTY AND ITS
ESTABLISHMENT IN THE CURRENT LEGISLATION OF THE RUSSIAN
FEDERATION

Abstract: The development of humanity and each individual as a person
depends largely on ensuring the protection of each person's intangible interests. The
recognition of a person's right to intellectual property is an important component of
a person's legal status worldwide. The legal protection of intellectual property and
the defense of intellectual rights are among the responsibilities of the state.

The study of the system of intellectual rights under the legislation of the
Russian Federation is relevant due to the comprehensive reform of the domestic civil
legislation system and the entry into force of a number of federal laws on
amendments and additions to the text of the Civil Code of the Russian Federation.
According to the current legislation of the Russian Federation, intellectual property
includes protected results of intellectual activity and means of individualization that
are equivalent to them.

Keywords: intellectual property, civil law, author, copyright, legal protection.

WNuTennexryanbHas COOCTBEHHOCTh 3aHUMAaET 0c000€ MECTO B CHCTEME
IPXIAHCKOrO IpaBa, TaK KaKk OHA CBA3aHA HE C MaTEpUAIbHBIMU BEIIAMH, & C
pe3yJibTaTaMi YMCTBEHHOW, TBOPUYECKOM NEATENBHOCTH 4eJOBEKa. B oTiuuue ot
UMYIIECTBA, KOTOPOE MOXKHO TIOTporaTh WM  TEPEMECTUTh, OOBEKTHI

MHTEIJIEKTYalIbHBIX TPaB CYIIECTBYIOT B HEMaTepHalbHOW (opMe, HO MPHU ITOM
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MMEIOT OTPOMHYIO0 SKOHOMHYECKYIO M KYJIbTYPHYIO II€EHHOCTb. IMEHHO MOATOMY
TOCYJIapCTBO yAeIsIeT 00JIbIIOC BHUMAHUE X OXPaHe U perympoBaHuio [1].

CornacHo cratee 1225 I'paxxnanckoro kojekca Poccuiickoit denepanuu, K
OOBEKTaM HWHTEJUICKTYAJIbHBIX TPaB OTHOCATCA PE3yJbTaThl HHTEIUICKTYyaJIbHON
NESTENIbHOCTH U CcpelcTBa MHAMBUAyanu3anuu. K Takum oO0bekTamM OTHOCATCA
MPOU3BEICHUS HAayKH, JIUTEpaTypbl M UCKyCCTBa, Mporpammel s OBM,
M300peTeHNs, TOBAPHBIC 3HAKH, NMPOMBINIICHHBIC 00pa3lbl M JAPyTrUe Pe3ybTaThl
TBOpUYECKOro Tpyna. Bce oHM OOBEIMHEHBI TEM, 4YTO SBISIOTCS PE3yJIbTaTOM
JMYHOTO MHTEJUIEKTYaIbHOTO BKJIA1a YEJIOBEKA.

NHurtennexTyaibHass COOCTBEHHOCTh HEPA3PHIBHO CBSI3aHA C JIMYHOCTHIO
aBTopa. Hampumep, ecnu XyJOKHUK Hamucal KapTUHY WM KOMIIO3UTOpP CO3/Aall
MY3bIKaJIbHOE MPOU3BEJICHUE, UMEHHO OHU MPU3HAIOTCS aBTOPAMHU HE3aBUCHUMO OT
TOT0, KOMY BIOCJEACTBUU OYIyT NPHUHAJJIEKATh MMYIICCTBEHHBIC IMpaBa Ha UX
pabory. B cratee 1228 T'K P® 3akpemsieHo, 4YTO aBTOPOM pe3yjbTara
WHTEJUICKTYaJIbHON JIEATEIbHOCTH MPU3HAETCS TPaKIAHWH, TBOPYECKUM TPYAOM
KOTOPOTO OH CO3/IaH. JTO O3HAUYAET, YTO JaKEe €CIIM MPOU3BeIeHNEe OYeT IepeiaHo
WJIH MIPOJIAHO, aBTOPCTBO BCETa COXPAHSETCS 3a €r0 CO3/IaTENIEM.

[IpaBoBasi oxpaHa WHTEJUIEKTYaIbHOW COOCTBEHHOCTH HampaBlieHa Ha
oOecrieueHne CrpaBeIMBOTO BO3HATPAXKIIEHUS aBTOpaM W Ha MPEOTBpAIICHHE
HE3aKOHHOT'O MCHOJB30BaHUS MX Tpyda. Tak, Hanpumep, no cratee 1270 'K PD
aBTOpPY NPHUHAJIEKAT UCKIIOYUTENbHBIC ITPaBa Ha UCIOJIb30BAHKUE MMPOU3BE/ICHUS B
moboit  ¢dopMe W MOOBIMM  CIOCOOAMH,  BKJIIOYasi  BOCIPOU3BEJCHUE,
pacnpocTpaHeHue, MyOJIMYHbIA MOKa3 U nepeBoja. HapymeHue 3TUX mpaB MOXKET
IIPUBECTH K TPAXKIAHCKOM, AJIMUHUCTPATUBHOM WM JaXe  YrOJOBHOMU
OTBETCTBEHHOCTH.

OgauM U3 SpKUX T[PUMEPOB MOXKHO Ha3BaTh CIIy4aW [HUPATCKOTO
pactpocTpaneHusi GWIbBMOB U MY3bIKH B WHTEpHETe. Takue NEHCTBUS HAPYIIAIOT
UCKIIIOUUTENIbHbIE  MpaBa  MpaBooOiajgaTesied, MW  HEPEeIKO  OpraHu3alui,

3aHUMAIOIINECS OXPAaHOW aBTOPCKHUX TpaB, 0OpaIiarTcs B Cyd ¢ TpeOOBaHUEM O
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OJIOKMPOBKE CalTOB M BBIIUIATE KOMIMEHcalMi. B mpakTuke BcTpedaroTcs Jena,
KOrJa KpYIHbIE KHHOCTYAMM JOOMBAIUCh B3BICKAHUS 3HAUYUTEIBHBIX CYMM C
HapyIIUTENEH, YTO TOKa3bIBaeT peajbHYyl0 3(PGEKTUBHOCTh MEXaHHM3Ma 3allUThI
UHTEIUIEKTYaJIbHON COOCTBEHHOCTH.

Opnako He Bce OOBEKTHl MHTEIUICKTYallbHOM COOCTBEHHOCTH CBSI3aHBI C
UCKYCCTBOM. BaskHEMIITy10 poJIb UTPaIOT U300PETEHHUS, IPOMBIIIIEHHBIE 00pa3iibl U
noJie3Hble Mozenu. VX mpaBoBas 3amuTa peryiupyercs cratbamu 1345-1351 TK
P®. Hampumep, st Toro 4rodbl M300peTeHHE MOMYYHIIO MPABOBYIO OXpaHy, OHO
JIOJKHO OBITh HOBBIM, UMETh M300pETaTEIhCKUM YPOBEHb U OBITH MPOMBIIIJICHHO
npuMeHuMbIM.  [lociae peructpanuu aBTOp TOJy4aeT TMATEHT, KOTOPBIN
MPEIOCTABIIACT €My UCKIIOYUTENIbHOE IIPaBO HCIOJIb30BaTh HW300peTeHHEe U
3anpenaTh APYruM JIMIAM UCTIOIb30BaTh €ro 0e3 pa3peiieHusl.

Oco0oe MecTo 3aHUMAIOT TOBapHbIC 3HAKW U (UPMEHHBIC HAUMEHOBAHMSL.
OHU TO3BOJISIIOT KOMITAHMSIM BBIIETSATECA HA PBIHKE U CO3JaBaTh Y3HABAEMOCTH
openna. Ilo cratee 1477 'K PO ToBapHbIii 3HAaK — 3TO 0003HAUCHHUE, CITYKaIllEe
JUTSL UHIUBUyaI3allii TOBApOB IOPUANYECKUX WK (u3ndeckux Jmil. [Ipumepom
MOKET CJIY>KUTh JIOTOTUIT JIFOOOM M3BECTHOM KOMIIAHWU — OH SIBJISIETCSI OOBEKTOM
WHTEIJICKTYaJIbHOM COOCTBEHHOCTHM M OXpaHseTcs 3akoHOM. lcmonb3oBaHue
YyKOTro 3HaKa 0e3 pa3pelieHus BIaelblla MOXKET MPUBECTU K Cy/eOHBIM UCKAM U
yOBITKaM JIJIsi HApYIIUTETISI.

CTOUT OTMETHUTB, YTO TOCYIAPCTBEHHAS PETHCTpAIUs HE BCeraa o0s3aresbHa.
Hampumep, aBTOpckoe MNpaBO Ha JHUTEPATypHOE MPOU3BEICHUE WA KapTUHY
BO3HUKAET aBTOMATUYECKH C MOMEHTA UX CO3AaHUsA. JTO 3aKPEIUIEHO B cTathe 1259
'K P®. Ognako peructpaius Bcé ke MOXKET MOHAA0OUTHCS JUIS 3allUTHI MPaB B
CyJle, 0COOEHHO €CJIM BOZHUKAET CIOp O MEPBEHCTBE aBTOPCTBA.

WNuTennexryanbHas COOCTBEHHOCTh HMMEET HE TOJIBKO IPABOBYIO, HO H
COLIMAJIBHO-D)KOHOMHUYECKYI0 3HAa4MMOCTh. OHAa CTUMYJIUPYET pa3BUTUE HAYKH,
TEXHOJIOTHM, HCKYCCTBa, CIOCOOCTBYET CO3JaHMI0 WHHOBAIMA U TOBBIIIACT

KOHKYPEHTOCIIOCOOHOCTh TocyaapcTBa. be3 3ammTel Takux TpaB TBOpUYECKas
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aAKTUBHOCTH OOINECTBA 3HAYUTEIHHO CHHU3WIACH OBI, BEIlb aBTOPHI HE WMEIH ObI
rapaHTHA, 4TO UX TPYA OYeT OIICHEH | 3alTuineH [2].

B coBpemMeHHOM MHUpE BONPOCHI HHTEIUIEKTyaJIbHOM COOCTBEHHOCTH
CTaHOBATCS BCE Oojiee aKTyalbHBIMH W3-3a IUdpoBm3anuu. MHTEpHET man
BO3MO>XHOCTh CBOOOAHOTO 00MEHA HH(OpMaIIMEl, HO OJHOBPEMEHHO CO3/1aJl PUCKU
HE3aKOHHOTO KOMHMPOBAaHUSI W paclpocTpaHeHHs KOHTEeHTa. ['ocynmapctBo u
MEXKTyHApOIHBIC OpTraHW3alMd Pa3padaThIBAIOT HOBBIC MEXAaHW3MbBI 3aIlHTHI,
BKJItOYasi IIUGPOBbIE MOMUCH, CUCTEMbI OTCJICKUBAHUS aBTOPCTBA U CIICIIUATIbHBIC
IIPABOBBIC PEIKUMBI TSI TU(DPOBBIX TIPaB.

Kpome TOrO, Ba)KHBIM aCIEKTOM SIBISICTCS HEOOXOAMMOCTh 00Opa3oBaHUS U
UHGOPMUPOBAHUS TIOJB30BATENIEd O TMpaBaX HHTEUIEKTYaJIbHOH COOCTBEHHOCTH.
OT0 BKIIOYAaeT B ce0s Kak 3aluTy aBTOPCKUX TMpaB, TaKk M IOHWUMAHHC
JMIICH3UPOBAHUSA M HCIOJIB30BAaHUS KOHTEHTA. B  yCIOBUSIX CTpEeMHUTENbHBIX
W3MEHEHUN TEXHOJIOTUM, TaKMX KaK HCKYCCTBEHHBIM HWHTEIUVIEKT U OJIOKYECiiH,
TIOSIBJISIFOTCSL HOBBIC BBI30OBBI M BO3MOYKHOCTH JUIS 3aIIUTHl MHTEIUICKTYaIbHOU
COOCTBEHHOCTH.

Pazpabotka u BHenpeHue 3PEGEKTUBHBIX MEXAHW3MOB 3aIUThl JOJIKHBI
YUUTBHIBATh MHTEPECHI, KaK aBTOPOB, TaK M MOJIL30BATENICH, CO3/1aBasi 0aiaHC MEXKITY
WHHOBAIMSIMU M TIpaBaMHM HAa HHTEJUICKTYaJIbHYIO COOCTBEHHOCTh. JTO TpedyeT
COTPYOHUYECTBA MEXKAY TOCYIApCTBEHHBIMH YUPSKICHUAMH, OW3HECOM U
OOIIIECTBEHHBIMU OPTraHU3AlUAMU IS CO3/IaHUSl YCTOMYMBOM IPaBOBOW CPEIbI,
CIIOCOOCTBYIOIICH TBOPUYESCTBY M Pa3BUTHIO TeXHOIOTHH [3].

HeobxomuMo OTMETHTH, YTO B YCIOBHSX ITM(POBON APKOHOMUKH Ba)KHO HE
TOJILKO 3aIlMINATh MpaBa aBTOPOB, HO M CIIOCOOCTBOBATh CBOOOJHOMY JOCTYIY K
3HaHUSM U KYJIbTYPHOMY OOMEHY, YTO B KOHEYHOM HMTOTe OyIEeT CIOCOOCTBOBATH
Pa3BUTHIO OOIIIECTBA B IIEJIOM.

Takum o00pa3oM, HHTEIJIEKTyaldbHas COOCTBEHHOCTb — 3TO HE MPOCTO
COBOKYITHOCTh TIPaBOBBIX HOPM, a BaKHEHIIMA MHCTPYMEHT 3aIllMTHl TBOPYECKOTO

IIOTCHIIaJIa 4YCJIOBCKA. 33KOHOI[3T€J'ILCTBO POCCHH, OIIhpasaACb Ha HOPMBI
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['paxkmaHCKOrO KO/AEKCa, CO37aeT MPOYHYIO MPABOBYIO OCHOBY, KOTOpasi TIO3BOJISIET
aBTOpaM,  H300peTareisiM M OpraHu3alusM  TOJdy4yaTb  CIPaBEAJIHBOE
BO3HArpaKJCHHUE 3a CBOW TPYJl M pa3BUBaTh HOBBIC Wjaeu. [IpaBoBas oxpaHa TakuX
O0OBEKTOB — 93TO TapaHTHs TOTO, YTO HMHTEIUICKTYaldbHbI Tpyd OyIeT HMETh

HCHHOCTH U YBAKCHUC B O6HI€CTB€.
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